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EXECUTIVE SUMMARY

Each year, normally in December, proposed groundfish harvest specifications for the Bering Sea and
Aleutian Islands Management Area (BSAI) and Gulf of Alaska (GOA) are published in the Federal
Register. These proposed specifications are based upon total allowable catch (TAC), acceptable
biological catch (ABC), and prohibited species catch (PSC) amounts, and apportionments thereof, which
have been recommended by the North Pacific Fishery Management Council (Council) for the current
year. Based on public comment on the proposed specifications and information made available at the
December Council meeting, final specifications are published in the Federal Register during February or
early March. So that fishing may begin January 1, regulations authorize the release of one-fourth of each
proposed TAC and apportionment thereof, one-fourth of each PSC and apportionment thereof, and the
first seasonal allowance of BSAI and GOA pollock and Pacific cod and BSAI Atka mackerel. These
interim specifications are based on the proposed specifications and published in the Federal Register in
December, and are superseded by the final specifications.

The existing harvest specification processis problematic for several reasons. The public is notified of
and given opportunity to comment on, proposed specifications that often are outdated by thetime they
are published. Stock assessment revisions between approval of the proposed and interim specifications
and the final specifications may result in changes between the proposed and final specifications. The
publication of proposed specifications each year can confuse the public, because incomplete and outdated
information may be provided dueto the need to adhere to a strict schedule in order to comply with all
relevant regulations. Because the interim specifications are based on the proposed specifications, they do
not take into account the recommendations contained in the Groundfish Plan Teams' final Stock
Assessment and Fishery Evaluation (SAFE) reports, or the recommendations coming from public
testimony, the Science and Statistical Committee (SSC), the Advisory Panel (AP), and the Council at its
December meeting. Onefourth of the initial TAC and PSC amounts have been found to be an inadequate
amount for those fisheries that attract the grestest amount of effort at the beginning of the fishing year.
Asfisheries are seasonally apportioned to meet other management needs, interim TACs based on one
fourth of the annual TAC increasingly compromise other management objectives. Under the current
process, taking the regulatory actions necessary to set interim, proposed, and final specifications entails
staff work that is duplicative and inefficient. For these reasons, NMFS seeks to revise the harvest
specification process.

The objectives of modifying the harvest specifications process are to manage fisheries based on the best
scientific information available, provide for adequate prior public review and comment to the Secretary
on Council recommendati ons, provide for additional opportunity for Secretarial review, minimize
unnecessary disruption to fisheries and public confusion, and promote administrati ve efficiency.

The aternatives for amending this process are:

Alternative 1. Status quo. (Publish proposed specifications, followed by interim and final
specifications.)

Alternaive 2: Eliminate publication of interim specifications. 1ssue proposed and final specifications
prior to the start of the fishing year based on projections of TACs.
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Alternative 3: Issue proposed and final harvest specifications based on an alternative fishing year
schedule (July 1 to June 30).
Option 1: Set sablefish TAC on a January through December schedule.
Option 2: Reschedul e the December Council meeting to January.

Alternative 4: Use stock assessment projections for biennial harvest specifications. Set the annual
harvest specifications based on the mog recent stock assessment for Year 1 and set
harvest specifications for Y ear 2 based on projected overfishing level (OFL) and ABC
values. Set PSC limitsannually.

Alternaive 5 (Preferred):  Establish harvest specifications effective for up to two years (Year 1 and
part or all of Year 2).
Option (Preferred). Set pot and hook-and-line sablefish harvest specifications
annually for Year 1.

Stand Alone Options:

Option A: Abolish certain TAC Reserves
Option B (Preferred) :  Update FMPs to reflect nature of fishing activities and harvest specificaions
process.

Option C (Preferred):  Set biennial harvest specifications for certain GOA target species/complexes.

Section 4.11 gives the environmental summary and conclusions. The environmental components that
may be affected by the proposed action are target groundfish species (including the State groundfish
fisheries), prohibited species, Steller sealions, State fisheries, individual fishing quota (IFQ) fisheries,
and American Fisheries Act (AFA) fisheries. State and AFA fisheries are potentially affected by the
shifting of the fishing year under Alternative 3. Possible difficultiesin achieving the B season pollock
TAC may be experienced by the AFA fisheriesin years of high TAC. However, actions could be taken
by the State and the pollock industry that would mitigate these effects. Option 1 to Alternative 3, which
would set the sablefish TAC on a January through December schedule, would allow the sablefish IFQ
program to be managed concurrently with the halibut IFQ program, eliminating any potential effects on
these programs from shifting the fishing year. Even though the sablefish stocks are not likely to be
affected by management based on projections, the industry may experience revenue losses with the
conservative setting of a projected harvest amount.

Table ES-1 provides a summary of the anticipated effects of the alternatives on certain environmental
components compared to Alternative 1 (the status quo). The effects of Alternative 5 are expected to be
similar to the effects of the status quo, because the use of information and timing of rulemaking are
similar. Results from a simulation model and retrospective analysis indicated that under alternatives 2, 3,
and 4, groundfish harvests would be lower and the biomass of several target species would be higher than
under alternatives 1 or 5. Thiswas dueto increased uncertainty, as harvest levels are projected further
into thefuturefor aternatives 2, 3, and 4, than for Alternative 5 and the status quo. Alternative 3 is
likely to provide less biomass variability and more likelihood of setting the TAC below the OFL than
aternatives 2 or 4. A number of factors were not accounted for in the retrospective analysis and
simulation model. The full Council process itself can have a substantial effect on the find TAC and has
historically been more conservative than predicted by the groundfish analysis presented in Section 4.1 of
this document. Potential overfishing and excessive seasonal harvest identified by the Groundfish Plan
Team are likely to be mitigated through the Council process and may also be mitigated by additional
regulatory action, if new information becomes available during the current fishing year indicating that the
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level of fishingisinappropriate. The effects on groundfish fishing mortality rates, biomass, and spatial
and temporal harvest of groundfish from alternatives 2, 3, 4, and 5 would be insignificant according to
the results of our analysis (Section 4.1), and using the significance criteriain the September 2003 revised
draft programmatic supplemental environmental impact statement for the groundfish fisheries
management in Alaska (PSEIS).

The only prohibited speciesthat may be affected by any of these aternative is salmon, under Alternative
3. The shifting of the fishing year would provide less time to the pollock industry to harvest their B
season apportionment, which may result in more fishing during a period of higher salmon bycatch rates.
Thiswould be of more concern during years of high pollock TAC. The effect is unknown because of
actions that the pollock industry may take to reduce the potential bycatch.

All of the alternatives may have temporal effects on the groundfish fisheries, posing difficultiesin
complying with Steller sea lion protection measures. These measures include the temporal dispersion of
harvest of prey speciesto reduce the likelihood of competition between the groundfish fisheries and
Steller sealions. If biomass isfdling, the projected first seasonal apportionment could potentially
exceed the Steller sealion protection measures. Inseason actions or emergency rulemaking may be used
to reduce the first seasonal gpportionment and possibly to mitigate any potential effects on Steller sea
lions. However, such effects could be mitigated through conservative setting of TAC and regulatory
action, so the effects on the temporal harvest of prey on Steller sealionsis unknown. Under Alternative
3, current seasons may need to be adjusted for BSAI pollock and Pecific cod trawl fisheries to meet
Steller sealion protection measures and to coincide with the July 1 through June 30 fishing year.

Table ES-1

to Alternative 1 and 5

Effects on Environmental Components — Comparison of Alternatives 2, 3, and 4

Environmental Component

Alt. 2

Alt. 3

Alt. 4

Groundfish Target species

Higher potential to set TAC
over the OFL for short lived
species. Higher biomass
amounts over time.

Potential to set TAC over
the OFL between Alt. 2 and
Alt. 1. Biomasslevels
between Alt. 2 and Alt. 1.
Similar to Alt. 5, if
additional proposed rule
required.

Potential to set TAC over
the OFL higher than Alt. 2
Higher biomass amounts
than Alt. 2 over time.

Prohibited Species

SameasAlt. 1and 5

Possible increase in sdmon
bycatch in the BSAI pollock
fishery

SameasAlt. 1and 5

Steller sea lions

More potential for indirect
effect from harvest
uncertainty than Alt. 1, 3,
and 5. Temporal harvest of
prey effects similar to Alt. 1
and 5

Less potential for indirect
effect from harvest
uncertainty than Alt. 2 but
more than Alt. 1 and 5.
Temporal harvest effects
similar to Alt. 1 and 5.

More potential for harvest
uncertainty than Alt. 2.
Temporal harvest effects
likely to be more than Alt. 2

Regulatory Impact Review
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The Regulatory Impact Review (RIR) addresses the requirements of Presidential Executive Order (E.O.)
12866 for a benefit-cost analysis of the proposed action and its dternatives. A complete benefit-cost
analysis was not possible. Information is not available to estimate dollar values for many of the benefits
and cogts. Moreover, the proposed action affects the conditions under which the Council and Secretary
will make decisions about future TAC specifications. The actual benefitsand costs will depend on the
decisions made by the Council and Secretary, and those decisions cannot be predicted at thistime. The
RIR does examine a set of outcomes from this action that may affect the benefits and costs. Three
general categoriesof outcomes areidentified: (1) impacts on the harvest specifications process itself, (2)
changes in the fishing year under Alternative 3, and (3) changes in harvests and biomass size under
Alternatives 2, 3, and 4.

Alternatives 2, 3, 4, and 5 provide more time for the process of establishing harvest specifications. Each
should provide more time for some combination of scientific analysis, peer review of scientific work,
public notice and comment on the proposed specifications regulations, and consideration by the Council
and the Secretary of Commerce. Because these dternatives will provide for public notice and comment
on the specifications actually anticipated for the coming fishing year, comments received from the public
will be more useful. Alternatives 2 and 4 provide the most time for this process; Alternative 3 increases
the amount of time available, but not to the same extent. It may be difficult, moreover, to complete the
entire rulemaking process in thetime allotted under Alternative 3, especidly with Option 2. Option 2 to
Alternative 3 would provide additional time for stock assessment scientists to complete andysis, but it
may be administratively difficult to reschedul e the December Council meeting to January. Alternative 5
provides additional time for notice and comment rulemaking and Secretarial decision, but not for
scientific analysis of survey and other data.

Alternative 3 changes the fishing year to begin on July 1. A comparison of fishing seasons for different
speci es with the proposed July 1 start date suggests that shifting the start date from January 1 to July 1
would cause little disruption to many fisheries, with the important exception of the sablefish IFQ fishery
in the GOA and BSAI. A change in fishing year, and associated change in TAC, would be extremely
disruptive in the middle of this fishing season, which currently runs from March 15 to November 15.
The season could theoretically be delayed to sart on July 1, but the administration of the individual
guotas in this fishery requires along closure between the end of one fishing season and the start of the
next. This closed period is beg in the wintertime when fishing conditions aren’t as good, and when there
isless potential for bycatch conflicts with the related halibut fishery. However, aJuly 1 start for the year
would mandate a closed period from early March through the end of June instead of mid-November
through mid-March. Option 1 to Alternative 3, under which the sablefish TAC would continue on a
January through December schedul e, would eliminate this potentia problem.

Alternatives 2, 3, and 4 lengthen the time between biomass surveys and the year in which specifications
based on the surveys (specifications year) become effective. Under Alternative 1, the time between the
survey information and implementation of the annual fishery based on that information is approximatdy
seven months, because the first three months of the year are managed under interim specifications (which
are based on the previous years TACs). Alternative 3 increasesthe period by three months, Alternative 2
increases the period by nine months, and Alternative 4 increases it by an average of 15 monthsin the
cycle (nine months for the first year of the biennial specifications, and 21 months for the second year).
Asthelength of time between the biomass surveys and the specificati ons year increases, there is some
evidence that biomass levels may vary more, ABCs and harvests may become smaller, because lower
harvest rates are triggered more often by the harvest control rule, mean spawning biomass levels become
larger, and harvest variability increases. These results are extremely tentative.
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If the harvest levels were to dedline, as suggested by some modding results, revenues to industry would
also decline, al things being equal. Moreover, an increasein the year-to-year variability of harves, also
suggested by some model results, may impose increased interest and inventory carrying costs on industry.

Initial Regulatory Flexibility Analysis

The Initial Regulatory Flexibility Analysis (IRFA) identifies the numbers of small entitiesthat would be
regulated by the action, describes the adverse impacts that may be imposed on these small entities, and
describes alternatives to the preferred alternative that could mitigate these adverse impacts, and explains
why these alternatives were not chosen. This IRFA addresses the statutory requirements imposed under
the Regulatory Flexibility Act (RFA) of 1980, as amended by the Small Business Regulatory Fairness
Enforcement Act (SBREFA) of 1996.

This IRFA uses the Small Business Administration (SBA) definitions of small entities. Under these
definitions, small fishing entities are those that gross less than $3.5 million (annually), and small
shoreside processing entities are those that employ fewer than 500 persons. NOAA Fisheries has
adopted a policy which defines catcher/processors as “fishing operations” for purposes of RFA, and
therefore utilizes the fishing vessel grossrevenue criterion in evaluating this sector. Non-profit entities
are, in general, dso considered small, as are governmental jurisdictions with populations of 50,000 or
fewer (see IRFA for details of these criteria). The SBA also requires that an entity’ s affiliations be
considered when determining its size.

Large numbers of small entitieswould be regulated by this action. These include an estimated 1,211
small groundfish catcher vessels, 44 small groundfish catcher/processors, 36 shoreside groundfish
processors, and six CDQ groups. Thetotal numbers of entities regulated by this action include 1,228
groundfish catcher vessels, 80 groundfish catcher/processors, three groundfish motherships, 49 shoreside
groundfish processors, and six CDQ groups.

There is some evidence that alternatives 2, 3, and 4 would lead to somewhat reduced revenues, cash flow,
and profits for smal entities, although thisresult is uncertain. Estimating the size of the impacts onthe
small entitiesis not possible, although the potential impacts among these three alternatives may be
greatest for Alternative 4, less for Alternative 2, and least for Alternative 3. Increased year-to-year
fluctuations in gross revenues may occur and, among these three alternatives, these dso were expected to
be greatest for Alternative 4, less for Alternative 2, and least for Alternative 3. Alternative 5is not
expected to have significant impacts on the level of variability of revenues, compared to the status quo.
The analysis was unable to determine whether or not there would be a disproportionate impact on small
entities, in comparison to the impact on large entities. The analysis did identify additional impacts that
were not adverse. Alternatives 2, 3, 4, and 5, provide better opportunities for small business input into
decision making about specifications, because they provide for more informed public notice and
comment.

The preferred alternative (Alternative 5 with the sablefish option) provides the least burden on small
entities compared to aternatives 2, 3, and 4.

If the preferred dternative is adopted, environmental impacts and socioeconomic impacts resulting from
changing fishing patterns as a result of the preferred alternative will be assessed annually in the
EA/RIR/IRFA that accompanies the final harvest specifications.
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Comparison of Alternatives and Options and Selection of a Preferred Alternative and Options

In October 2003, the Council recommended Alternative 5, together with the pot and hook-and-line
sablefish option and stand alone options B and C. Alternative 1 was not considered, because of the
difficulty of complying with the Administrative Procedure Act in developing theinterim specifications.
Although Alternatives 2 and 4 meet all of the objectives of the action, these alternatives were not
recommended due to their potential adverse effects on management of short-lived groundfish target
species and on fishing revenues. Alternative 3 has less potential for effects on the management of short-
lived groundfish target species than Alternatives 2 and 4, and ensures a process which meets the
objectives of this action, but the Council decided that the potential problems entailed in shifting the
fishing year would outweigh the advantages of an improved administrative process.

Although Alternative 5 establishes a more complex administrative process, the Council decided that the
benefits of maintaining the current timing of the harvest specifications (when the best information is
available and the start of the fishery is based on that information) outweighed the additional
administrative burden. Alternative 5 poses no adverse effects on the human environment beyond those
already analyzed under the status quo. Adopting the sablefish option together with Alternative 5 will
ensure that the IFQ sablefish fishery is conducted based on the best available information and concurrent
with the IFQ halibut fishery, reducing administrative burdens and reducing the potential waste of halibut
or sablefish.

Option A was not recommended by the Council in October 2003, due to industry testimony indicating
that the nonspecified reservesin the BSAI are still useful. Options B and C were recommended. Option
B proposes to update the groundfish FMPs; it is a housekeeping option with no effect on the human
environment. Option C would set biennial harvest specifications for certain GOA species and species
groups. It would have no effect on the human environment and would provide savings in NMFS staff
resources in devel oping some GOA stock assessments and harvest specifications.
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1.0 PURPOSE AND NEED FOR ACTION

The proposed federal action is(a) change the administrative process used to implement harvest
specifications which are used to manage the groundfish fisheries off Alaska and (b) update the fishery
management plans (FMPs) for the Bering Sea and Aleutian Islands management area (BSAI) and Gulf of
Alaska (GOA) groundfish fisheries. This Environmental Assessment/Regulatory Impact Review/Initia
Regulatory Hexibility Analysis (EA/RIR/IRFA) analyzes revisions to the harvest specification
administrative process for determining and implementing acceptable biological catches (ABCs), total
allowable catches (TACs), and prohibited species catch (PSC) limits and apportionments for the
groundfish fisheries of the BSAI and the GOA. The intent of revisions to the harvest specifications
processis to reflect current stock assessment and analytical requirements, to provide for the regulatory
development and review process, to provide meaningful prior public review and comment to the
Secretary on Council recommendations, and to provide for additional Secretarial review of proposed
harvest specifications.

Under the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) of
1996, the United States has exclusive fishery management authority over al living marine resources,
except for marine mammals and birds, found within the Exclusive Economic Zone (EEZ) between 3 and
200 nautical miles (nm) from the baseline used to measure the territorial sea. The management of these
marine resources is vested in the Secretary of Commerce (Secretary) and in Regional Fishery
Management Councils. In the Alaskaregion, the North Pecific Fishery Management Council (Council)
has the responsibility to prepare FMPs for the marine resources it finds require conservation and
management. The National Marine Fisheries Service (NMFS) is charged with carrying out the federal
mandates of the Department of Commerce with regard to marine fish. The Alaska Regional Office of
NMFS and Alaska Fisheries Science Center (AFSC, NMFS' research branch), research, draft, and
support the management actions recommended by the Council.

The Magnuson-Stevens Act established that the FMPs must specify the optimum yield from each fishery
to provide the greatest benefit to the Nation, and must state how much of that optimum yield may be
harvested in U.S. waters. The FMPs must also specify the level of fishing that would congtitute
overfishing. Using the framework of the FM Ps and current information about the marine ecosystem
(stock status, natural mortality rates, and oceanographic conditions), the Council annually recommends to
the Secretary TAC specifications and PSC limits and/or fishery bycatch allowances based on biological
and economic information provided by NMFS and the public. The information includes determinations
of ABC and overfishing level (OFL) amounts for each of the FM P established target species or species
groups.

An environmental assessment (EA) is prepared pursuant to the National Environmental Policy Act
(NEPA) to determine whether a proposed action will result in significant effects to the human
environment. If the environmental effects of the action are determined not to be significant based on an
analysis of relevant considerations, the EA and resulting finding of no significant impact are the final
environmental documents required by NEPA. If it is concluded that the proposal isa major Federal
action significantly affecting the human environment, an environmental impact statement must be
prepared.

NEPA requires either an EA with afinding of no significant impact or an environmental impact
statement (EIS) for all federal actions that may have a significant impact on the human environment.
EAs are generally done when an action is not anticipated to have a significant impact on the human
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environment or to provide additional information to support an EIS. The harvest specifications process
alternatives examined in this EA/RIR/IRFA will continue to require an annual or biennial Federal action
that includes further analysis for potential significant impacts from the annual harvest quotas and
management measures.

The scope of this analysis does not extend to the setting of any particular TAC or PSC for any of the
managed species. The focus of thisanalysisis the administrative process used to promulgate harvest
specifications.* The reason is the actual setting of harvest specifications includes discretionary
considerations and current information which must be analyzed in advance of each time period they are
in effect. The harvest specifications process is an FMP component analyzed in an EIS (NMFS 1998a)
and in the recently revised draft programmatic SEIS (PSEIS) (NMFS 2003b).

11 Project Area

This proposed action applies to the BSAI and GOA FMPs. Figure 1.1 shows the waters included in
Federal groundfish fisheries off Alaska. The groundfish fisheries occur in the North Pacific Ocean and
Bering Sea, in the EEZ, from 50°N latitude to 65°N latitude. The subject waters are divided into two
management areas. the BSAI and the GOA. The BSAI groundfish fisheries effectively cover al the
Bering Sea under U.S. jurisdiction, extending southward to include the waters south of the Aleutian
Islands west of 170° W. longitude to the border of the U.S. EEZ. The GOA FMP appliesto the U.S. EEZ
of the North Pacific Ocean, exclusive of the Bering Sea, between the eastern Aleutian Islands at 170° W.
longitude and Dixon Entrance at 132°40' W. longitude. These regions encompass those areas directly
affected by fishing, and those that are likely affected indirectly by the removal of fish at nearby sites.
The area affected by the fisheries necessarily includes adjacent State of Alaska Canadian, and
international waters. Harvest specifications and fishery management measures affect groundfish fishing
throughout the BSAI and GOA management areas.
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12 Current Administrative Procedures for Harvest Specifications

Establishing harvest specifications involves the gathering and analysis of fisheries data. The groups
responsible for anal yzing the data for Council consideration are the Council’ s Groundfish Plan Teams
(Plan Teams). These teams include NMFS scientists and managers, Alaska, Oregon, and Washington
fisheries management agencies' scientists, and university faculty. Using stock assessments prepared
annually by NMFS and by the Alaska Department of Fish and Game (ADF&G), Plan Teams calculate
biomass, ABC, and OFL for each species or speciesgroup, as appropriate, for specified management
areas of the EEZ off Alaskathat are open to harvest of groundfish. Plan Team meetings are heldin
September to review potential model changes and are used for proposed ABC recommendations. In
November, the Plan Teams' rationale, models, and resulting ABC and OFL calculations are documented
in annual SAFE reports. The SAFE reports incorporate biological survey work recently completed, any
new methodologies applied to obtain these data, and ABC and OFL determinations based on the most
recent stock assessments. Periodically, an independent expert panel reviews the assumptions used in the
stock assessments for a selected species or species group and provides recommendations on improving
the assessment.

At its December meetings, the Council, its AP, its SSC, and interested members of the public, review the
SAFE reports and make recommendations on harvest specifications based on the information about the
condition of groundfish stocksin the BSAI and GOA fishing areas. The harvest specifications
recommended by the Council for the upcoming year’s harvest quotas, therefore, are based on scientific
information, including projected biomass trends, information on assumed distribution of stock biomass,
and revised technical methods used to calculate stock biomass.

Specification of the upcoming year's harvest levelsis currently athree-step process. First, proposed
harvest specifications, including ABCs, TACs, and PSC limits’, are recommended by the Council at its
October meeting and published in November or December inthe Federal Register for public review and
comment. In October, most current year stock assessments are not yet available. Since 2002, the
proposed harvest specifications for a number of target species have been based on projections from the
current SAFE reports, rather than rollovers of the current year’ s harvest specifications used for species
with little stock assessment information, which had been the previous practice. Thisprovided for amore
scientifically based proposed harvest level for those species for which there is enough information
available to alow for projections.

For most BSAI target species, theinitial TAC (ITAC) is cal culated as 85 percent of the proposed TAC
(50 CFR 679.20(b)). The remaining 15 percent is split evenly between the Western Alaska Community
Development Quota (CDQ) program reserve and a non-specified groundfish reserve. Itisthe
nonspecified portion of the BSAI TAC reserves that is proposed to be eliminated in stand alone Option A
in thisanalysis. See section 1.4 for more information. Inthe GOA, ITACsequal the full TAC, except
for pollock, Pacific cod, flatfish, and the “ other” species category. The ITACsfor these four species or
species groups equal 80 percent of the TACs. The remaining 20 percent of the TACs are established as a
species specific reserve that also is proposed to be eliminated under stand alone Option A.

*BSAI crab, halibut, salmon, and herring bycatch limits are established in regulaions and the
Council recommends target fishery and seasonal apportionments of these PSC limits. The Council
recommends the GOA halibut PSC limits, and the fishery allocations and seasonal apportionments.
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In the second step, NMFS annually publishes interim specifications to manage the fisheries from January
1 until they are superseded by thefinal specifications. As specified in 50 CFR 679.20(c)(2), interim
specifications are one-fourth of each proposed TAC and apportionment thereof, one-fourth of each
proposed PSC allowance, and the first seasonal allowance of GOA and BSAI pollock and Pecific cod,
and BSAI Atka mackerel.

Theinterim PSC limits are one quarter of the annual limit and PSC reserves. Seven and one-half percent
of the PSC limits are set aside to establish the prohibited species quotas (PSQs) for the CDQ program (50
CFR 679.21(e)(1)(i)). For interim specifications, PSQ reserves are subtracted from the previous year’ s
PSC limit, and 25 percent of the remaining amounts are established as an interim value until final
specifications are adopted.

NMFS publishes the interim specifications in the Federal Register as soon as practicable after the
October Council meeting. Retention of sablefish in the BSAI with fixed gear is not currently authorized
under interim specifications. Further, existing regulations do not provide for an interim specification for
the CDQ non-trawl sablefish reserve or for an interim specification for sablefish managed under the IFQ
program. This means that retention of sablefish inthe BSAI taken with hook-and-line or pot gear is
prohibited prior to the effective date of the final harvest specifications.

Third step, final harvest specifications are recommended by the Council at its December meeting
following completion of analysis of any new stock status information. These TAC specifications and
PSC limits, and apportionments thereof, are recommended to the Secretary for implementation in the
upcoming fishing year. With the final specifications, most of the non-CDQ reserves are released and the
final TACisincreased by the amount of reserves released. Currently, the final specifications are
typicdly implemented in mid to late February and replace the interim specifications as soon as they are
in effect.

Tablel.1 Current FM P Timeline for Annual Harvest Specification Procedure.

September Plan Teams review models for ABC recommendations for a number of groundfish species and
recommends proposed ABCs to Council.

October Council recommends proposed harvest specifications based on Plan Team, SSC, and AP
recommendations.

November Proposed specifications are published®.
Interim specifications are published™
Plan Teams provide final groundfish ABC recommendations in SAFE reports.

December Council recommends final groundfish specificationsto NMFS.

January Non-trawl groundfish fisheries open January 1 and trawl fisheries open January 20 under interim
specifications equal to 25% of proposed specifications or first seasonal apportionment.

February Non-specific reserves released and final specifications are published?

*Publication of proposed and interim specifications can occur as late as December.
2publication of final specifications can occur as late as March.

Compliance with the Magnuson-Stevens Act, NEPA, the Endangered Species Act (ESA), Executive

Order 12866 (EO 12866), and the Regulatory Flexibility Act (RFA) requires the development of detailed
analyses of the potential impacts of the harvest specifications. This process usually involves the
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development of the SAFE reports, NEPA and RFA analytical documents first, with consultations on ESA
listed species and essential fish habitat (EFH) based on the preliminary preferred alternative in the NEPA
document. These analyses are drafted to inform the Council, the public, and the management agencies.

An EA isnormally written each year for the harvest specifications. The draft ESA and EFH
consultations may be included in the draft EA as appendices to provide opportunity for public review and
comment, and for the decision makers to consider ESA and EFH concerns before making a final decision.
The regulatory impact review (RIR) required under EO 12866 usually isincorporated into the EA for
regulatory actions, but has not been required for harvest specification notices, as further explained bel ow.
The RFA requires the development of aninitial regulatory flexihility analysis (IRFA) for the proposed
action and afinal regulatory flexibility analysis for the final action analyzing potential impacts of the
action on smdl entities. Development of these analyses requires substantial amounts of time and effort
from a number of analystsin the NMFS Alaska Region and the AFSC. Four to six months are needed to
adequately draft these analytical documents, and an additional month may be needed to finalize the
documents after the Council makes its final recommendation on harvest specifications. However,
currently, only about one week is available to draft the EA/IRFA for Council review in December, based
on the final SAFE reports.

The current process used by the Alaska Region to publish most rules involves the Sustainable Fisheries
Division drafting the rule package, with review by the Deputy Regional Administrator, the Regional
Economist, Regional Enforcement Division, Protected Resources Division, Habitat Conservation
Division, Restricted Access Management Division, and the Regional General Counsel. After Regional
review is completed, the rule is forwarded to NMFS Headquarters, the Office of Sugtainable Fisheriesin
Silver Spring, Maryland, where it undergoes reviews within NMFS before being forwarding to NOAA
General Counsel. After clearing NOAA, theruleisreviewed by Department of Commerce (DOC) and
usually the Office of Management and Budget, concerning EO 12866. OMB review has been waived for
harvest specificationsin the past on the basis that the harvest specifications process was part of a
framework process. After the rule has been cleared, it is forwarded to the Office of the Federal Register.
Thisfinal review process normally takes at least 30 daysfor a proposed rule, but can take much longer
depending on the complexity of the rule, degree of controversy, or other workload priorities within
different review tiers. The review process isrepeated for the final rule and may or may not include
additional OMB review, depending on the nature of the action.

Public involvement may occur a a number of sages during harvest specifications development. Table
1.2 provides an overview of the points of decision making and the opportunity for public comment.
Public comments are wel comed and encouraged throughout the Council process. Comments received
before and during the December Council meeting are considered in devel oping the annual specifications.
Comments received by NMFS on the proposed rule are not likely to have much relation to the annual
specifications because the proposed rule contains some of the previousyear’ s harvest specifications or
projections of harvest, and are not likely to mirror the Council’ s recommended final specifications. The
Secretary is required by the Administrative Procedure Act (APA) to provide opportunity for public
review and comment on proposed rules. NMFS, on behalf of the Secretary, is the final decision maker for
approval and implementation of fishery specifications. Although the public is afforded opportunitiesto
comment on the Council’ s recommended specificaions, it is clear that & least in the Ninth Circuit,
opportunities to comment to the Council on its development of Council recommendations do not saisfy
NMFS APA notice and comment responsibility in subsequent rulemaking to approve and implement the
recommended specifications.



Table 1.2Current Groundfish Harvest Specifications Process

and interim harvest
specifications notices and
EA/IRFA based on current
year's specifications or
current SAFE report
projections.

Time Activity Opportunity for Public Decision Points
I nvolvement
January to August | Plan and conduct stock Casual (staff and public may interact | Cruise Plansfinalized.
(of year prior to assessment surveys. directly with stock assessment Scientific Research Permits
fishing year) authors) issued.
Finalize lists of groundfish
biomassand prediction
models to be run.
Staff assignments and
deadlines st.
August - Preparation of proposed Open Public Mestings. Stock assessment teams fully
September specifications Federal Register Notice of Plan scope out work necessary to
recommendations. Teams Mesetings. complete SAFE reports,
Groundfish Plan Teams models to run, emerging
meeting. ecosystem issues
September Staff start drafting proposed None Proposed specifications

initially based on current
year's specs. or projections.
Interim specifications are
formuladriven based on
proposed harvest
specifications.

October 1-7 or so

October Coundil Meeting
Presentation of proposed
specifications, highlights of
differences seen in recent
surveys and ecosystem from
past years. Coundil
recommends proposed
specifications.

Open Public Medting. Federal
Register Notice of initial action on
next year's harvest specifications as
an agendaitem

Council recommends
proposed harvest
specifications.

Federal Register.
Interim specs. EA compl eted.

rule. Comments welcome on
EA/IRFA for proposed specs. Some
specifications announced in the
proposed rule are not the same as the
final specifications that will bein the
final rule.

November NMFS reviews interim and None NMFS publishes proposed
proposed spedifications and interim specs.
November November Plan Team Open Public Medtings. Federal Plan Teams maketheir ABC
Meetings. Staff start drefting | Register Notice of Plan Teams' recommendations.
EA/IRFA for final specs. Meetings Determination of whether
Finalize SAFE Reports. Section 7 Conaultation is
Initiation of informal Section needed and if it needs to be
7 Consultation on final forma or informal.
specs., if needed.
November - File proposed and interim Written comments accepted on for 30 | Interim specifications
December specification rules with days comment period for proposed effective on Jan. 1 or date of

publication if after Jan. 1.
Not realigic documents for
which to invite public
comments; however, by
regulation, comments are
accepted and are responded
to in preamble of the fina
rule.




Time Activity Opportunity for Public Decision Points
I nvolvement
December 10-17 December Council Meeting. Open Public Meeting Federal Determine amount to nearest
Release and present Draft Register notice. Agendaincludes mt of next year’s TAC and
EA/IRFA containing Final next year’s harvest specifications. PSC quotas.
SAFE Reports, Ecosystem
information, Economic SAFE | Last meaningful opportunity for
report. comments on the next year's quotas.
L ate December- NMFS staff draft final harves | Comments relaed to information ESA Section 7 and EFH
January specifications rule. released prior to and during consultation concluded on
Harved specifications December Council meeting may still final specifications.
EA/FRFA finalized. betricklingin. Those commentsare | FONSI determination..
given consideration in final edits of
the EA/FRFA.
No public comment period for
EA/FRFA.
February of Submit final rule to Secretary | None Secretarial determination
subject fishing for filing with Office of whether to approve Council
year Federal Register. recommendation.

February or March
of subject fishing
year

Federal Register publication
of Final Rule.

None. Administrative Procedure Act
sets up 30 day cooling off period that
may be waived for good cause.

Final harvest spedifications
replaceinterim
specifications on date of
effectiveness.

1.3

Problem Statement for Harvest Specifications

The existing harvest specifications process is problematic due to a number of factors. NMFS must
balance using the best available scientific information, meeting al the statutory rulemaking requirements,
and having the final specifications in place, as soon as possible, in the new fishing year. This process
does not alow for the prior public review of information related to the final Federal action, as required
by the APA (see section 1.3.1). The difficulty liesin the insufficient amount of time available for
analysis and rulemaking between when the new information is available and when the groundfish fishery
is scheduled to start. Six months are usually required to completed analyses and rulemaking. In the
normal rulemaking process, the Council is provided analyses regarding an action for initial and final
consideration before submitting afinal recommendation to NMFS. NMFS thenreviews the Council’s
final recommendation and publishes final specifications after consider public comment.

Under the current harvest specifications process, proposed specifications are recommended by the
Council in October, before the new fishery information is available or analyzed, in order to complete the
rulemaking as soon as possble. The Council usesthe new information availablein November to
recommend final specifications for the following year. A large difference between some proposed and
final TACscan occur. The APA requires that thefinal ruleisalogical outgrowth of the proposed rule,
otherwise a new proposed rule should be published for comment or waiver of prior notice and public
comment may be considered under certain circumstances. The current process also requires routine
waiver of prior public notice and comment for generic reasons related to timing and availability of
information, which raises serious legal concerns (Pollard 2003a). Interim specifications are also
problematic for the management of the fisheriesin the first part of the year, as explained further in

Section 1.3.4.
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NMFS typically must comply with the following statutes during the harvest specifications process. One
statute determines the process used for rulemaking (the APA) and four statutes require various types of
analysis of the action (Magnuson-Stevens Act, NEPA, ESA, and RFA).

The APA:
§ 553(b) requires NMFSto publish proposed regulations in the Federal Register.

§ 553(c) requires NMFSto provide “interested persons an opportunity to participate in the rule making
through submission of written data, views, or arguments with or without opportunity for oral
presentation”, and NMFS must consider the relevant comments received. Waiver of prior public review
and comment are allowed with good cause. (8553(b)(B))

§ 553(d) Theruleis effective 30 days after the date of publication of the final rule in the Federal
Register, unless the 30 daysdelay is waived for good cause. (§ 553(d)(3))

M agnuson-Stevens Act:

§ 305(b)(2) Any Federal agency must consult with the Secretary on any action that my adversely affect
any essential fish habitat (EFH) identified under the act. For purposes of the harvest specifications, the
interim and final specifications are analyzed.

National Environmental Policy Act (NEPA)

42 U.S.C.4332(2)(c) A Federa agency must determine if a major federal action may significantly affect
the quality of the human environment. An environmental assessment must be prepared, followed by
either afinding of no sgnificant impact or further analysis in an environmental impact statement. This
analysisis prepared during the proposed recommendation stage and finalized after the December Council
recommendation is made.

Endangered Species Act (ESA)

87(a)(2) Each Federal Agency must insure that the proposed action is not likely to result in jeopardy or
adverse modification of critical habitat for ESA listed species. A consultation is required to analyze
actions which may affect a listed species or its critical habitat. For purposes of the harvest specifications,
the interim and fina specifications are analyzed.

Regulatory Flexibility Act (RFA)

5 U.S.C 604(a) Federal agencies must review regulations to ensure that the regulations do not unduly
inhibit the ability of small entities to compete. This analysisis prepared during the proposed
recommendation stage (IRFA) and finalized after the December Council meeting, when thefinal
specifications are recommended (FRFA).

The current Alaska groundfish specifications process requires approximately six months from the date
the Council recommendation is made to when the final specifications are effective. The time period can
be significantly longer depending on the complexity of the rules, implementation issues, and level of staff
work necessary to finalize any accompanying analysis, after Council action. In the current specifications
process, final stock assessment information used to devel op harvest specifications is avail able 6 weeks
(mid November) before the beginning of the fishing year. At least one month isneeded by the Council to



review the information and analysis and to develop recommendations. The Council then makes its
recommendations in mid December. The new information is analyzed in the November SAFE reports
and is further analyzed under NEPA, Magnuson-Stevens Act, the RFA, and the ESA. Ideally, the
Council should have these analyses available during itsinitial consideration of the harvest specifications
in October so that its decision making is fully informed from the beginning. Under the current process,
these analyses cannot be completed until after the November SAFE reports are completed, and the
Council makesitsfinal recommendations in December, before the Secretary of Commerce approves the
action.

Harvest specifications proposed by the Council must be accompanied by NEPA and RFA analyses.
NMFS staff preparesthe Federal Register notice of proposed harvest specifications that describes and
justifies the proposed specifications. Preparation and regional review of these documents typicaly take
three weeks. Once the draft proposed harvest specifications and analyses are submitted to NMFS
Headquarters for review and publication in the Federal Register, these additional reviews and clearances
currently require three to four weeks. Likewise, preparation, review, and publication of afinal rule
within 30 days of the end of the comment period is unlikely because of the time necessary to review
comments and complete the drafting and review of the final rule package and submittal to the Federal
Register. The proposed action analyzed in this EA/RIR/IRFA does not address this difficulty in meeting
these statutory deadlines.

The APA requires that the public has the opportunity for review and comment on the proposed rule and
supporting analysis that is used for the proposed and final rules. The analyses supporting the final
harvest specifications are the November SAFE reports, EA/FRFA, and ESA and EFH consultations that
are completed after the December Council meeting. A final rule must be alogical outgrowth of a
proposed rule or an additional proposed rule with opportunity for public review and comment is required.
Alternatively, afind rule with a good cause waiver of prior public review and comment may be used in
appropriate circumstances. Concerns have been raised about the current process of publishing proposed
specifications prior to the December Council meeting which contain harvest levels that are not the same
as those that will actually be implemented, establishing interim specifications based on these proposed
specifications, and preempting public opportunity to formally review analyses and comment on the
Council’ s December recommendations for the upcoming year’ s harvest specifications. The publicis
notified and given opportunity to comment on proposed specificationsthat may differ from the final
specifications.

132 Availability of New Information

At the same time that NMFS is meeting requirements for proposed and final rulemaking, the actions must
also be consistent with the National Standards in the Magnuson-Stevens Act, (§ 301(a)). National
Standard 2 requires that conservation and management measures be based on the begt scientific
information available. For harvest specifications, critical decision making reports (SAFE reports) are
completed in November of each year. These reports are based on new data from resource assessment
surveys, which become available under different schedulesfor different areas and species. Currently, the
anticipated schedule is as follows:

Schedule Survey

Annual Bering Sea (BS) summer bottom trawl survey on eastern BS shelf

Biennial Bering Sea summer bottom trawl slope survey (first year is 2000) in the eastern BS even
years

Annual Winter pollock spawning survey in Shelikof and Bogosl of



Biennial Al and GOA summer trawl surveys: GOA odd years Al evenyears

Biennial Summer acoustic surveysin BS and GOA: GOA shelf/slope odd years; eastern BS
shelf/slope even years

Annual GOA longline sablefish survey

Biennia BSAI longline sablefish survey, BS odd years, Al even years

Biennia GOA Demersal shelf rockfish line transect survey

The Resource Assessment and Conservation Engineering Divison (RACE) conducts fishery surveys to
measure the distribution and abundance of

approximately 40 commercially important

fin fish and crab stocksin the eastern BS, Al G“[’“":ﬁ;LTrE“P:_Eh Other Fishery Data
and GOA. Dataderived from these surveys R ;

are analyzed by AFSC scientists and

supplied to fishery management agencies and Mathematical Models
to the commercial fishing industry. T

The Grgundfish Assessment Program is ﬁ;m
responsible for planning, executing, *
analyzing, and reporting results from surveys

to establish time series estimates of the Recommendalions to the

Fishery Management Councils

distribution and abundance of Alaska
groundfish resourcesin the North Pacific.
The program also investigates biological
processes and interactions with the
environment to estimate growth, mortality,
and recruitment to improve the precision and
accuracy of forecasting stock dynamics. The Groundfish Assessment Program, in cooperation with the
RACE Shellfish Assessment Program, annually conducts a bottom traw! assessment survey for
groundfish and king and Tanner crabsin the eastern BS. This survey wasinitiated in 1971 and has been
conducted annually since 1979. Mgjor triennial surveys have been conducted for groundfish resourcesin
the Al region, and in portions of the eastern BS not included in the annual groundfish/crab survey, since
1977; these surveys are now conducted biennially (in even numbered years). Biennia surveys (in odd
numbered years) also are conducted in the GOA. Annual surveys of sablefish abundance inthe BSAI and
GOA have been conducted since 1979, in cooperation with the AFSC Auke Bay Laboratory.
Additionally, ADF&G uses direct observation to collect density estimates using a manned submersible to
conduct line transects to estimate demersal shelf rockfish density (NMFS 2004, appendix B).

The objectives of these surveys areto:

» Describe the temporal distribution and abundance of commercially and ecologically important
groundfish species.

» Examinethe changes in the species composition and size and age compositions of species over time
and space.

» Examine reproductive biology and food habits of the groundfish community.

» Describe the physicd environment of the groundfish habitat.

Asthe flowchart above depicts, data collected fromtrawl surveys and other related sources of

information are used in various mathematical models to help researchers analyze biomass and mortality
dynamics. Information derived from the computer simulations is then used by fishery management
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scientists to help predict appropriate harvest guidelines and regulatory measures for commercial
groundfish species in upcoming seasons.

Publication of meaningful proposed specifications is currently not practicable, because much of the data
necessary for calculating updated ABCs for the GOA and the Al are not available until late October or
later. BS survey data are available in late August or early September. Many assessments are updated
after all summer trawl survey data become availablein October. Asthe year progresses, the Plan Teams
and the Council also acquire updated information on harvest trends. Recommended final OFLs and
ABCs are not produced for any BSAI or GOA groundfish species until the November Plan Team
meeting. Regardless of the survey schedule for individual stocks, the SAFE reports are not compl eted
and ready for Council consideration until mid November. The Council also needs the EA/IRFA for
proposed specifications decision making, which, under the current process, is based on the SAFE report
created for the current fishing year, rather than the SAFE report available in November for the follow
fishing year for which the Council isproposing harvest specifications.

1.3.3 Development of Proposed Specificationsand the Final Specifications

In 2002, the proposed 2003 harvest specifications were developed based on 2001 SAFE report biomass
and ABC projections for 2003, for a number of groundfish target species. In previous years, the
proposed TACs were based on rolling over the previous year’s TACs. The intent of this methodol ogical
change was to provide proposed harvest specifications that were a more accurate reflection of the final
harvest specifications. Thereliability of the projections could be determined by aretrospective analysis,
comparing projected amounts with rollover amounts.® The natural mortality of the species will influence
the dependability of the projections. Shorter-lived species will more likely have projections with larger
differencesin TAC from the previous year’s TAC compared to longer-lived species. The longer-lived
species will have more stable amounts of harvest between years. Further explanation of the variability of
biomass and the projection differences between short-lived and long-lived species is contained in section
4.1.

Table 1.3 shows the difference between the past practice of rolling over the current year's TACsfor the
following year's proposed TACs and the projections used in 2002, for proposed 2003 TACsin the BSAL.
Atka mackerel, yellowfin sole, and northern rockfish were the only species that had rollover values
different from the actual proposed TAC. For northern rockfish and yellowfin sole, the rollover values
were closer to the final TAC amounts than the proposed TAC. For Atka mackerel, the overall proposed
TAC wascloser to the final TAC than the rollover amount. Even with the effort to have more
scientifically based proposed TAC amounts for 2003, this effort did not appear to result in a significant
improvement in the proposed TAC representing the final TAC over the past practice of rollovers of the
previous year's TAC amounts in the BSAI fisheries.

Dr. James I anelli, Personal Communication, June 25, 2003, AFSC National Marine Fisheries Service, P.O.
Box 15700, Seattle, WA 98115-0070.

11



Tablel.3

Comparison of Resultsfor Past and Present Practicesin Developing Proposed BSAI

TACs
Species Area Rollover Proposed Final TAC Rollover or
TAC from 2003 TAC Proposed TAC
2002 closer to final
TAC?
Pollock BS 1,485,000 1,485,000 1,491,760
Al 1,000 1,000 1,000
Bogoslof 100 100 50
District
Pacific cod BSAI 200,000 200,000 207,500
Sablefish BS 1,930 1,930 2,900
Al 2,550 2,550 3,100
Atka mackerel Total 49,000 59,600 60,000 proposed
Western Al 19,700 23,960 19,990 rollover]
Central Al 23,800 28,950 29,360 proposed
Eastern Al/BS 5,500 6,690 10,650 proposed
Yellowfin sole BSAI 86,000 76,000 83,750 rollover]
Rock sole BSAI 54,000 54,000 44,000
Greenland turbot Total 8,000 8,000 4,000
BS 5,360 5,360 2,680
Al 2,640 2,640 1,320
Arrowtooth flounder BSAI 16,000 16,000 12,000
Flathead sole BSAI 25,000 25,000 20,000
Other flatfish BSAI 3,000 3,000 3,000
Alaska plaice BSAI 12,000 12,000 10,000
Pacific ocean perch BS 14,800 2,620 1,410
Al Total 12,180 12,690
Western Al 5,660 5,660 5,850
Central Al 3,060 3,060 3,340
Eastern Al 3,460 3,460 3,500
Northern rockfish BSAI
BS 19 13 121 rollover
Al 6,741 4,687 5879 rollover
Shortraker/rougheye BSAI
BS 116 116 137
Al 912 912 830
Other rockfish BS 361 361 960
Al 676 676 634
Squid BSAI 1,970 1,970 1,970
Other species BSAI 30,825 30,825 32,309
TOTAL 1,998,540 2,000,000

Table 1.4 shows the difference between the rollover of 2002 TACs and the use of projections for
proposing TACs for the GOA. Pacific cod, Pacific ocean perch, sablefish, “other” species, and northern
rockfish haverollover amounts that were different than proposed TAC amounts. Compared to the
rollover values, the proposed TAC was usualy closer tothefinal TAC, except for the “other” species
and northern rockfish, which were not projected values.
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Tablel1l.4 Comparison of Results for Past and Present Practicesin Developing Proposed GOA

TACs
SPECIES Area 2002 Proposed | Final TAC Proposed or
TAC 2003 TAC rollover closer to
rollover final TAC?
Pollock W (610) 17,730 17,730 16,788
C (620) 23,045 23,045 19,685
C (630) 9,850 9,850 10,339
WYAK(640) 1,165 1,165 1,078
EYAK/SEOQ| 6,460 6,460 6,460
TOTAL| 58,250 58,250 54,350
Pacific Cod w 16,849 14,777 15,450 proposed
C| 24,790 21,743 22,690 proposed
E 2,591 2,273 2,400 proposed
TOTAL| 44,230 38,793 40,540 proposed
Deep water flatfish W 180 180 180
C 2,220 2,220 2,220
WYAK 1,330 1,330 1,330
EYAK/SEQ 1,150 1,150 1,150
TOTAL 4,880 4,880 4,880
Rex sole W 1,280 1,280, 1,280
C 5,540 5,540 5,540
WYAK 1,600 1,600 1,600
EYAK/SEO 1,050 1,050) 1,050
TOTAL 9,470 9,470 9,470
Shallow water flatfish W 4,500 4,500 4,500
g 13,000 13,000 13,000
WYAK 1,180 1,180 1,160
EYAK/SEO 1,740 1,740 2,960
TOTAL 20,420 20,420 21,620
Flathead sole Wi 2,000 2,000 2,000
(o 5,000 5,000 5,000
WYAK 1,590 1,590 2,900
EYAK/SEQ 690 690 1,250
TOTAU 9,280 9,280 11,150
Arrowtooth flounder W 8,000 8,000 8,000
G 25,000 25,000 25,000
WYAK] 2,500 2,500 2,500
EYAK/SEQ 2,500 2,500 2,500
TOTAL 38,000 38,000 38,000
Sablefish W 2,240 2,430 2,570 proposeq
g 5,430 5,900 6,440 proposeq
WYAK 1,940 2,110 2,320 propose(
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SPECIES Area 2002 Proposed Final TAC Proposed or
TAC 2003 TAC rollover closer to
rollover final TAC?
SEO 3,210 3,490 3,560 proposed
TOTAL| 12,820 13,930 14,890 proposed
Other Slope rockfish w 90 90 90
C 550 550 550
WYAK 150 150 150
EYAK/SEQ 200 200 200
TOTAL| 990 990 990
Northern w 810 760 890 rollove
rockfish
C 4,170 3,940 4,640 rollove
E 0 0 0
TOTAL| 4,980 4,700 5,530 rollove
Pacific ocean perch w 2,610 2,630 2,700 proposed
C| 8,220 8,290 8,510 proposed
WYAK 780 780 810
SEO 1,580 1,600 1,640 proposed
TOTAL| 13,190 13,300 13,660 proposed
Shortraker/rougheye w 220 220 220
C 840 840 840
E 560 560 560
TOTAL| 1,620, 1,620 1,620
Pelagic shelf rockfish w 510 510 510
C 3,480 3,480 3,480
WYAK| 640 640 640
EYAK/SEQ 860 860 860
TOTAL 5,490 5,490 5,490
Demersal Shelf Rockfish GW 350 350 390
Atka Mackerel GW 600 600 600
Thornyhead rockfish W 360 360 360
C 840 840 840
E 790 790 800
TOTAL 1,990 1,990 2,000
Other Species GW| 11,330 11,103 11,260 rollove
GOA TOTAL 233,166 236,440

In 2003, the absol ute difference between proposed and final TACs for the BSAI averaged 24 percent for
all species and species groups, except northern rockfish. Northern rockfish was left out of the average
because of the very small amount of TAC and the huge change between the proposed and final TAC (830
percent). Individual species TACsranged from 0-831 percent (Table 1.5). For the GOA, the difference
averaged 7 percent, ranging from 0-82 percent for individual species (Table 1.6). This comparison shows
that the proposed specifications were not always a good indication of what the final TACsand
apportionments would be, at least for that year. Public comments received on the proposed rule could be
less than fully informed to the extent these proposed amounts and trends change before the start of the

14



upcoming fishing year, and the proposed values did not incorporate the latest SAFE reports and decision
making that is made at the Council level in developing the final harvest specifications recommendations.

Table 1.5 Comparison of Proposed and Final TACsin the BSAI for 2003

Species Area Proposed Final 2003 Percent|
2003 TAC TAC Change|
Pollock BS 1,485,000 1,491,760 0.5
Al 1,000 1,000 0.0
Bogoslof 100 50 -50.0
District
Pacific cod BSAI 200,000 207,500 3.75
Sablefish BS 1,930 2,900 50.3
Al 2,550 3,100 21.6
Atka mackerel Total 59,600 60,000 0.7
Western Al 23,960 19,990 -16.6
Central Al 28,950 29,360 1.4
Eastern Al/IBS 6,690 10,650 59.2
Yellowfin sole BSAI 76,000 83,750 10.2
Rock sole BSAI 54,000 44,000 -18.5
Greenland turbot Total 8,000 4,000 -50.0
BS 5,360 2,680 -50.0
Al 2,640 1,320 -50.0
Arrowtooth flounder BSAI 16,000 12,000 -25.0
Flathead sole BSAI 25,000 20,000 -20.0
Other flatfish BSAI 3,000 3,000 0.0
Alaska plaice BSAI 12,000 10,000 -16.7
Pacific ocean perch BS 2,620 1,410 -46.2
Al Total 12,180 12,690 4.2
Western Al 5,660 5,850 3.4
Central Al 3,060 3,340 9.2
Eastern Al 3,460 3,500 1.2
Northern rockfish BSAI
BS 13 121 830.8
Al 4,687 5,879 25.4
Shortraker/rougheye |BSAI
BS 116 137 18.1
Al 912 830 -9.0
Other rockfish BS 361 960 165.9
Al 676 634 -6.2
Squid BSAI 1,970 1,970 0.0
Other species BSAI 30,825 32,309 4.8
TOTAL 1,998,540 2,000,000 0.01
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Table 1.6

Comparison of GOA 2003 Proposed and Final TAC

SPECIES Ar: Proposed 2003 | Final 2003 Percent change
TAC TAC
Pollock W (610) 17,730 16,788 -5.3
C (620) 23,045 19,685 -14.6
C (630) 9,850 10,339 5.0
WYAK(640) 1,165 1,078, -7.5
EYAK/SEO| 6,460 6,460 0.0
TOTAL| 58,250 54,350 -6.7
Pacific Cod w 14,777 15,450 4.6
C 21,743 22,690 4.4
E 2,273 2,400 5.6
TOTAL] 38,793 40,540 4.5
Deep water flatfish Wi 180 180 0.0
C 2,220 2,220 0.0
WYAK 1,330 1,330 0.0
EYAK/SEOQ| 1,150 1,150 0.0
TOTAL| 4,880 4,880 0.0
Rex sole W 1,280 1,280, 0.0
C 5,540 5,540 0.0
WYAK 1,600 1,600 0.0
EYAK/SEOQ| 1,050 1,050 0.0
TOTAL| 9,470 9,470 0.0
Shallow water flatfish w 4,500 4,500, 0.0
C 13,000 13,000 0.0
WYAK 1,180 1,160 -1.7
EYAK/SEQ 1,740 2,960 70.1
TOTAL 20,420 21,620 5.9
Flathead sole W 2,000 2,000 0.0
C 5,000 5,000 0.0
WYAK 1,590 2,900 82.4
EYAK/SEQ 690 1,250 81.2
TOTAL 9,280 11,150 20.2
Arrowtooth flounder W 8,000 8,000 0.0
C 25,000 25,000 0.0
WYAK 2,500 2,500 0.0
EYAK/SEQ| 2,500 2,500 0.0
TOTAL 38,000 38,000 0.0
Sablefish W 2,430 2,570 5.8
C 5,900 6,440 9.2
WYAK 2,110 2,320 10.0
SEO 3,490 3,560 2.0
TOTAL 13,930 14,890 6.9
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SPECIES Ar: Proposed 2003 | Final 2003 Percent change
TAC TAC
Other Slope rockfish w 90 90 0.0
C 550 550 0.0
WYAK 150 150 0.0
EYAK/SEO| 200 200 0.0
TOTAL| 990 990 0.0
Northern w 760 890 171
rockfish
C 3,940 4,640 17.8
E 0 0 0.0
TOTAL| 4,700 5,530 17.7
Pacific ocean perch w 2,630 2,700 2.7
C 8,290 8,510 2.7
WYAK 780 810 3.9
SEO 1,600 1,640 2.5
TOTAL| 13,300 13,660 2.7
Shortraker/rougheye w 220 220 0.0
C 840 840 0.0
E 560 560 0.0
TOTAL| 1,620 1,620 0.0
Pelagic shelf rockfish w 510 510 0.0
C 3,480 3,480 0.0
WYAK 640 640 0.0
EYAK/SEO 860 860 0.0
TOTAL| 5,490 5,490 0.0
Demersal Shelf Rockfish GW 350 390 11.4
Atka Mackerel GW 600 600 0.0
Thornyhead rockfish w 360 360 0.0
C 840 840 0.0
E 790 800 1.3
TOTAL| 1,990 2,000 0.5
Other Species GW 11,103 11,260 1.4
GOA TOTAL 233,166 236,440 1.4

For 2003 harvest specifications, the difference between the proposed and final TACs for all species

might be better explained in the final specifications Federal Register notices. The reasons for the
differences could vary from additional biologicd analysis between October and December Council

meetings indicating a change is needed, or recommendations from the industry to maximize the harvest
of particular speciesin particular areas. Table 1.7 showsthe proposed and final ABCs for GOA species
and the amount of change between the proposed and final TACs. In most cases, the amount and direction
of change from proposed to final values were similar for ABC and TAC. The exceptions are for shadlow
water flatfish, flathead sole, arrowtooth flounder, and “ other” slope rockfish. For arrowtooth flounder
and “other” slope rockfish, larger changes were seen between the ABCs than between the TACs.  ABC
and TAC for shallow water flatfish and flathead sole changed in the same general direction, but the
amounts of change were different.
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Tablel.7

Comparison of GOA 2003 Proposed and Final ABC

SPECIES Areal Proposed 2003 [ Final 2003 Percent |Percent
ABC ABC ABC TAC

change |change
Pollock W (610) 17,730 16,788 -5.3 -5.3
C (620), 23,045 19,685 -14.6 -14.6
C (630) 9,850 10,339 5.0 5.0
WYAK(640) 1,165 1,078 -7.5 -7.9
EYAK/SEOQ| 6,460 6,460 0.0 0.0
TOTAL 58,250 54,350 -6.7] -6.7
Pacific Cod W 19,703 20,600 4.4 4.6
C 27,786 29,000 4.2 4.4
E 3,031 3,200 5.3 5.6
TOTAL 50,520 52,800 4.3 4.5
Deep water flatfish w 180 180 0.0 0.0
C 2,220 2,220 0.0 0.0
WYAK 1,330 1,330 0.0 0.0
EYAK/SEOQ| 1,150 1,150 0.0 0.0
TOTAL 4,880 4,880 0.0 0.0
Rex sole W 1,280 1,280 0.0 0.0
C 5,540 5,540 0.0 0.0
WYAK 1,600 1,600 0.0 0.0
EYAK/SEOQ| 1,050 1,050 0.0 0.0
TOTAL 9,470 9,470 0.0 0.4
Shallow water flatfish W 23,550 23,480 -0.3 0.0
C| 23,080 21,740 -5.8 0.0
WYAK 1,180 1,160 -1.7 -1.7
EYAK/SEOQ] 1,740 2,960 41.2 70.1
TOTAL 49,550 49,340 -0.4 59
Flathead sole w 9,000 16,420 45.2 0.0
C| 11,410 20,820 45,2 0.4
WYAK 1,590 2,900 45.1 824
EYAK/SEOQ| 690 1,250 44.8 81.7
TOTAL 22,690 41,390 45.2 20.7
Arrowtooth flounder W 16,300 17,990 94 0.0
C| 102,390 113,050 94 04
WYAK 16,470 18,190 9.4 0.4
EYAK/SEOQ| 5,250 5,910 11.2 0.4
TOTAL 140,410 155,140 9.4 0.4
Sablefish W 2,430 2,570 5.4 5.9
C| 5,900 6,440 8 9.7
WYAK 2,110 2,320 9 10.4
SEQ 3,490 3,560 2 2.4
TOTAL 13,930 14,890 6.4 6.9
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SPECIES Areal Proposed 2003 | Final 2003 Percent |Percent
ABC ABC ABC TAC

change |change
Other Slope rockfish w 90 90 0.0 0.0
C 550 550 0.0 0.0
WYAK 260 270 3.7 0.0
EYAK/SEO 4,140 4,140 0.0 0.0
TOTAL| 5,040 5,050 0.2 0.0
Northern w 760 890 171 171

rockfish

C 3,940 4,640 17.9 17.8
E 0 0 0.0 0.0
TOTAL 4,700 5,530 17.7] 17.7]
Pacific ocean perch w 2,630 2,700 2.7 2.7
C 8,290 8,510 2.7 2.7
WYAK 780 810 3.9 3.9
SEO 1,600 1,640 2.5 2.5
TOTAL 13,300 13,660 2.7 2.7
Shortraker/rougheye w 220 220 0.0 0.0
C 840 840 0.0 0.0
E 560 560 0.0 0.0
TOTAL 1,620 1,620 0.0 0.0
Pelagic shelf rockfish w 510 510 0.0 0.0
C 3,480 3,480 0.0 0.0
WYAK 640 640 0.0 0.0
EYAK/SEO 860 860 0.0 0.0
TOTAL 5,490 5,490 0.0 0.0
Demersal Shelf Rockfish GW 350 390 11.4 11.4
Atka Mackerel GW 600 600 0.0 0.0
Thornyhead rockfish w 360 360 0.0 0.0
C 840 840 0.0 0.0
E 790 800 1.3 1.3
TOTAL| 1,990 2,000 0.5 0.5

The BSAI ABCs aso changed between the proposed and final specifications (Table 1.8). Ingeneral, the
change in the TAC mirrored the direction of change for the ABC, but these changes do not appear to be
as consistent as those seenin Table 1.7 for the GOA. The sablefish TAC in the BS changed 50 percent
from the proposed to the final TAC. Thiswas due to increased biomass and increased numbers of fish in
the 2003 surveys®. Thisinformation was not analyzed until after the October Council meeting and was
not considered in developing the proposed TAC. The change in the sablefish TAC compared to the
change in the ABC indicates that the setting of TAC may be influenced by additional considerations,

such asthe optimal yield (50 CFR 679.20(a)(1)) inthe BSAI. Additional considerations appear to
influence the difference between proposed and final TAC in the BSAI compared to the GOA.

“Dr. Michael Sigler, Mathematical Statistician. Personal communication. May 6. 2003, NMFS, Auke Bay

Laboratory, 11305 Glacier Highway , Juneau , AK 99801-8626
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Table 1.8 Comparison of Proposed and Final ABCsin the BSAI for 2003

Species Area Proposed Final 2003 Percent Percent
2003 ABC ABC ABC TAC
Change| Change|
Pollock BS 2,088,880 2,330,000 10.3 0.5
Al 23,800 39,400 39.6 0.0
Bogoslof 4,310 4,070 -5.6 -50.0
District

Pacific cod BSAI 252,020 223,000 -11.5 3.75
Sablefish BS 2,100 2,900 27.6 50.3
Al 2,770 3,100 10.6 21.6
Atka mackerel Total 59,600 63,000 5.4 0.7
Western Al 23,960 22,990 -4.0 -16.6
Central Al 28,950 29,360 1.4 1.4
Eastern Al/BS 6,690 10,650 37.2 59.2
Yellowfin sole BSAI 114,370 114,000 -3 10.2
Rock sole BSAI 203,870 110,000 -46 -18.5
Greenland turbot Total 27,590 5,880 -78.7 -50.0
BS 18,485 3,920 -78.8 -50.0
Al 9,105 1,960 -78.5 -50.0
Arrowtooth flounder BSAI 99,285 112,000 11.4 -25.0
Flathead sole BSAI 74,440 66,000 -11.3 -20.0
Other flatfish BSAI 18,100 16,000 -11.6 0.0
Alaska plaice BSAI 142,070 137,000 -3.6 -16.7
Pacific ocean perch BS 2,666 2,410 -9.6 -46.2
Al Total 12,394 12,690 2.3 4.2
Western Al 5,759 5,850 1.6 3.4
Central Al 3,114 3,340 6.7 9.2
Eastern Al 3,521 3,500 -0.6 1.2

Northern rockfish BSAI 4,700 7,101 33.8
BS 830.8]
Al 25.4

Shortraker/rougheye |[BSAI 1,028 967 -5.9
BS 18.1
Al -9.0
Other rockfish BS 361 960 62.4 165.9
Al 676 634 -6.2 -6.2
Squid BSAI 1,970 1,970 0.0 0.0

The proposed BSAI harvest specifications notice (67 FR 76362, December 12, 2002) referenced the
November 2001 SAFE reports. The ABCs, TACs, and dlocations in the proposed specifications were
not based on the 2002 SAFE reports. No comparison between the proposed and final specifications was
made in the final specifications, and no explanations were provided for most of the changes from
proposed specifications for most of the individual TACs (68 FR 9907, March 3, 2003). The APA
requires that the final specificationsbe alogical outgrowth of the proposed rule, making an additional
proposed rule unnecessary. Under the current process, the Federal Register publication of proposed
specifications, therefore, may not meet the intended purpose of prior public notification and comment
under the APA. The publication of proposed specifications in a particular year could confuse the public,
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because incomplete and possibly erroneous information in relation to the final harvest specifications
might be provided due to the need to adhere to astrict timeline.

1.3.4 Problemswith Interim Specifications.

Because the interim specifications are based on the proposed specifications, their publication precedes
the recommendations contained in the Plan Team's final SAFE reports in November or the
recommendations coming from public testimony, the SSC, the AP, and the Council at their December
meeting. In addition, the interim specifications allocate one fourth of the initial TAC and PSC amounts
to the first quarter for a number of species, and this has been found to be an inadequate amount for those
fisheries that attract the greatest amount of effort at the beginning of the fishing year®. The BS fixed gear
Pacific cod fishery, and the rock solefishery are often congrained by the halibut PSC limit, early in the
fishing year. Those fisheries that are alocated their first seasonal alowance, based on the previous
year's or projected TAC, suffer if the new seasonal allowances recommended by the Council increase.
That is, they may forego the benefits of that increase until the following year. Thisistrue for the
pollock, Pacific cod, and Atka mackerel fisheries because they are high value fisheries that focus fishing
effort early in the fishing year. Concern exists that the current interim specifications process does not
provide for meaningful public comment and that artificial constraints are placed on the fishery in the
interim period which may impact the fishery, as described above. In certain situations, the interim
specifications could undermine the intent of Steller sealion protection measures that establish seasonal
dispersion of the fisheries (see section 4.5 for further details.)

1.4 Reserve TAC: The Current Process and the Need for Change

Under existing regulations, the TACs are reduced by specified percentages to establish various reserves
asfollows:

BSAI| Groundfish Reserves:

(1) 15 percent of the BSAI TACsfor each target species and the “other species’ category (except
pollock and the hook-and-line and pot gear allocation for sablefish); This reserve amount is split 7.5
percent to CDQ and 7.5 percent to non-specified reserves.

(2) CDQ: 20 percent of the fixed gear allocation of BSAI sablefish; 7.5 percent of each TAC category
for which areserveis established, i.e., half the reserve established under (1) above; 10 percent of
pollock; and 7.5 percent of each prohibited species catch limit.

°*Harvest amounts of GOA and BSAI pollock, Pacific cod, and BSAI Atka mackerel under the
interim TAC are limited to the proposed first seasonal allowance for each species.
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GOA Groundfish Reserves:

20 percent of the GOA TACsfor pollock, Pacific cod, flatfish, and “other species’;

Detailed information regarding apportionments can befound in 50 CFR 679.20 (b) and 50 CFR 679.21
(€).

1.4.1 BSAI Groundfish Reserves

Under the American Fisheries Act (AFA) and the Consolidated Appropriations Act of 2004, BSAI
pollock isfully allocated among different sectors of the fishing industry, including AFA “Inshore” and
“Offshore” sectors, CDQ Groups, and the Aleut Corporation. Any Al pollock allocation is mandated to
be provide to the Aleut Corporation. Ten percent of the EBS pollock TAC is alocated to the CDQ
program under the AFA, and 7.5 percent of the TAC for the other groundfish species are placed ina
reserve assigned to the CDQ program. Part of the pollock TAC isalso set aside for an annual incidental
catch allowance. Pollock reserves are not required. Thereserve for the remaining groundfish speciesis
7.5 percent of the TAC for target species and “ other species’ category (except pollock, and hook-and-line
and pot gear alocation for sablefish) which isset aside at the beginning of the fishing year for later
alocations. Thisreserveis not designated by species, and any amount of the reserve may be apportioned
to atarget species (except for the fixed gear allocation for sablefish, or the “other species’ category) so
long as apportionments do not result in overfishing. Any reserve apportioned to Pacific cod is allocated
by gear type, as established in the FMP. Reservesare scheduled to be released by the Regional
Administrator on or about April 1, June 1, and August 1. In recent years, reserves have not resulted in
TAC being reapportioned from one species to another, although nothing precludesthis. For 2003, the
non-specified reserves for a number of target species were released with the setting of final TAC for
BSAI (68 FR 9907, March 3, 2003).

The non-specified reserves were devel oped to provideflexibility to the management when the fishery and
processing were performed entirely by foreign fleets or under the joint venture system where American
catcher vessds supplied groundfish to the foreign processors. The groundfish catchis now entirely
domestic, and the reserve is structured to provide some latitude in the management of individual TACs.
Conceptually, the reserves can alow managersto increase a TAC of groundfish up to that species’ or
species group’s ABC, so long as the optimum yield for the entirefishery of 2 million mt is not exceeded.
This option has been exercised once in the years since the effort in the groundfish fishery became
entirely domestic (1991).

The reserve systemis expected to provide a‘buffer’ for the in-season management of the fisheries.
However, the buffer does not slow the catch, as the managers and fishermen know of the reserve and
expect to catch the entire TAC. The same effect can be accomplished by establishing alimited directed
fishing allowance (50 CFR § 679.20 (d)). Since the reserve system does not provide significant increases
in efficiency of the fishery, its effect is to increase confusion regarding which numbers are currently
available for harvest and increase the administrative burden on the fishery managers to provide
regulatory actionsto add the reserve back into the TAC amounts. In addition, the AFA requires that
catch limits be set for AFA qualified vessals, based on a proportion of the TAC. Each time areserve
amount is apportioned to the TAC, the AFA catch limits must be adjusted, aswell.

In testimony during the October 2003 Council meeting, industry representatives requested that the non-
specified reserves in the BSAI beretained. Apparently, these reserves are important to certan industry
sectors during annud negotiations for the distribution of harvest anounts within the 2 million mt optimal
yield cap in the BSAI for the harvest specifications. As an example, fishermen harvesting flatfish were
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anticipating the use of the non-specified reserves to increase the flatfish TAC to the ABC level. This
may not have been worthwhile considering the flatfish fishery is usuadly constrained by its halibut PSC
amount and not necessarily by its TAC. Other methods of managing by ABC and TAC amounts could be
developed to deal with the under-utilization of flatfish, but this type of change would require an FMP
amendment. Until amethod is available to deal with individual target species harvest optimization, the
non-specified reserves could be used to allow for additional harvest of a speciesup to the ABC for that
species.

1.4.2 GOA Groundfish Reserves

Inthe GOA, 20 percent of the TACs for pollock, Pacific cod, flatfish, and “ other species’ are set aside as
reserves at the beginning of the fishing year for later allocations. Reserves of pollock and Pacific cod are
apportioned between inshore and offshore sectors. Reserves are scheduled to be released by the Regional
Administrator on or about April 1, June 1, and August 1, or when NMFS determines it is appropriate.

For 2003, all reserves were released with the setting of the final TAC (68 FR 9924, March 3, 2003).

From 1997 to 2000, reserves were only used for the Pacific cod fishery. Thisfishery occursearly in the
year and experiences high catch rates. The reserves were used to establish a buffer to prevent the fishery
from exceeding the directed fishing allowance established by 50 CFR 679.20 (d). This process has been
cumbersome and the prablem can be solved more easily under existing regulations, by establishing a
conservative directed fishing allowance. Asinthe BSAI, establishing reserves not only requires
additional work asthe final specifications of groundfish are established, but the catch limits (sideboards)
for AFA vessds must be revised as the reserve apportionments are made. This creates confusion not only
asto what the “full” TAC s, but may require the AFA vesselsto revise their fishing plans for groundfish
sideboard amounts mid-season.

1.5 Updating FM P language.

The GOA FMP and the BSAI FMP have not been changed to reflect the nature or extent of current
fishing practices (NPFMC 1999a, 1999b). Groundfish fisheries off Alaskainitially were almost
exclusively conducted by foreign vessels. Gradually, the raio of foreign to American fishery participants
changed, until 1991, when the groundfish fishery participants were limited to American owned vessels
and processors. A detailed description of the history of foreign and domestic groundfish fisheriesis
contained in Section 3.3 of the SEIS for Amendments 61/61/13/8 for AFA provisons (NMFS 2002).

The FMPs have been amended over sixty times since approved inthe late 1970s. Each amendment has
dealt with a specific aspect of the groundfish fisheries and has not necessarily been used to revise
obsolete language. Theresult is, for example, FMPs that continue to describe detailed conservation and
management measures for the nonexistent foreign fishery participants. Referencesto foreign fishing
under objectives and conservation measures should be revised to make the FMPs more concise and to
accurately describe the nature of the current groundfish fisheries, as required by the Magnuson-Stevens
Act.

If the proposed action to change the harvest specifications process is adopted, several sections of each
FMP will be updated to accurately describe the responsibilities of the Plan Team in providing
information to the Council for harvest specifications. During the early development of the FMPs, the
Plan Teams provided management assistance to the Council for harvest specification and FMP
development. The FMPs are now more fully developed, and the focus of the Plan Teams has shifted to
stock assessment activities, including implementation of the processes described in the FMPs to develop
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ABC and OFL recommendations. Currently, the FMPsrequire the Plan Teams to provide economic
analyses of PSC limits and apportionments. In recent years, thisfunction has been performed by AFSC
economists. An annud economic analysis of the groundfish fisheries (Economic SAFE report),
including PSC information, is included as an appendix to the NEPA analysisfor the Council’s
consideration in recommending harvest specifications.

Section 13.4.2.3 inthe BSAlI FMP and Section 4.2.3.1in the GOA FMP requirethe Plan Teams to
provide recommended seasonal apportionments and fishery allocations of PSC limits (NPFMC 1999a,
1999b). Currently, the Plan Teams provide areview of the previous year’ s apportionments and
allocations of PSC limits and catches of PSC. Apportionments and allocations of PSC limits are
primarily developed and recommended during the Council process and involve fishing industry
considerationsthat are not availableto the Plan Teams. If the proposed action is adopted, the FMP
language regarding the Plan Teams' role in PSC limits allocations and apportionments would be limited
to providing this type of information, if requested by the Council, rather than requiring this information
as part of the SAFE reports.

The name of the BSAI FMP (Fishery Management Plan for the Groundfish Fishery of the Bering Sea and
Aleutian Islands Area) should also be changed to remove the additional word “fishery” and darify the
area to which the plan applies. The current title is not consisent with the title used for the GOA FMP
(Fishery Management Plan for Groundfish of the Gulf of Alaska), which is more concise. The
definitions of the BSAI at 50 CFR 679.2 describe the BSAI as the Bering Sea and Aleutian Islands
Management Area. The title needs to be changed to remove the redundant term “fishery” and to ensure
the areain the title is consistent with the area defined in the regulations. Having the groundfish FMPs
with consistent titles will reduce confusion in the citation of these documents. If this optionis
implemented, thetitle for the BSAI FMP will be changed to “ Fishery Management Plan for Groundfish
of the Bering Sea and Aleutian Islands Management Area’.

1.6 Using biennial specificationsfor long-lived GOA groundfish species

Harvest specifications currently are set on an annual basis for al species, regardless of the frequency of
the collection of data or of thetype of life cycle. Annud harvest specifications for gpecies that are
longer-lived and are surveyed biennialy is not likely to be necessary for the effective management of the
stocks. As further explained in Section 4.1, the longer-lived species are likely to have less natural
variability in biomass levels, making projections of harvest less uncertain than shorter-lived species.
TAC amountsin the BSAI for all species are annually adjusted to ensure the total harvest is below the 2
million optimal yield established inregulations. The GOA groundfish management does not require the
same type of annual fine tuning in harvest amounts, as the GOA annual harvests are usually well below
the management area optimal yield. Setting biennial specifications for those long-lived GOA groundfish
stocks/complexes using stock assessment projections of harvest specifications for years 1 and 2 would
not likely compromise the conservation for these stocks and will streamline the specification process,
allowing AFSC scientists to devote additional effort to higher priority management issues.

1.7 Objectives of this Action and Consider ations

The Council’s October 2003 recommended proposed action would change the process for establishing
harvest specifications, update the language in the FMPs to match current fishing practices and to make
the documents more concise, alter FMP language dealing with Plan Team responsibilities, and set
biennial specifications for some GOA species/complexes. Itsobjectives are: (1) to manage fisheries
based on the best scientific information available, (2) to provide for adequate prior public review and
comment to the Secretary on Council recommendations, (3) to provide for additional opportunity for
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Secretarial review, (4) to minimize unnecessary disruption to fisheriesand public confusion, and (5) to
promote administrati ve efficiency.

The use of the best available scientific information is critical to a successful harvest specifications
process. The annual or biennial resource survey results are part of the information used to define the
current stock condition of each target species or species group. Catch information isalso important in
understanding the removal s of a species over time and may affect the projected amount of fish available
for thefollowing year. Fine tuning the assessment models and updating the projections of fish available
for harvest are necessary and time consuming activities that transform raw data into the “best available
scientific information” for devel oping harvest specification, asrequired by the Magnuson-Stevens Act.
At the conclusion of summer surveys, survey data may be available, but the data are not considered “ best
available science” until analyzed and put into a format that can be used for establishing fishery
management measures. The SAFE reports, ESA and essential fish habitat (EFH) consultations, RFA, and
NEPA documents ideally incorporate the “ best available science” for the harvest gpecification process.
These analyses must be available at the time NMFS makes its decision to establish harvest specifications.
The analyses also should be available to the public during the proposed rule comment period to alow
review of information that the Secretary uses to make a decision.

Because of the large number of species managed in the Alaska groundfish fisheries and the complexity of
the marine environment, development of the analyses requires the involvement of numerous scientists
from the AFSC and NMFS Alaska Region, and is estimated to require four to six months.

Approximately four months are needed for the devel opment of the SAFE reports and up to five months
are needed for the completion of other analytical documents, such as ESA, NEPA, and RFA analyses.
Over time, the management of the Alaska groundfish fisheries has become more complex, with additional
species and methods for providing stock assessment information. The AFSC scientist are finding it
increasingly challenging to complete detailed analysis of data and provide reportsin time for the
December Council meeting. Additional timefor analysis would likely improve the quality of the
information that is used for management decisions.

Once the comment period on the proposed specificationsisover, NMFS must develop the finad
specifications, including responses to comments and repeat the agency review process for arule, as
described in Section 1.2. Once the final ruleis published, APA requires a 30-day cooling off period
before the rule goes into effect, although this time period may be waived for good cause. Approximately
five to six months are required to take the Council’ s recommended harvest specifications through the
proposed and final rulemaking process, depending on other review prioritiesin NMFS, NOAA General
Counsd, and the Department of Commerce. Under the current process, lessthan 3 months are avalable
between the Council proposed specifications recommendations and the beginning of the fishery (Oct.-
Jan.).

1.8 Related NEPA Documents

The original environmental impact statements (EISs) for the BSAI and GOA FMPs were completed in
1979 and 1978, respectively (NPFMC 1979 and NPFMC 1978). NMFSissued an SEIS on the action of
TAC setting in December 1998 (NMFS 1998a) which analyzed the impacts of groundfish fishing over a
range of TAC levels.

NMFS notesthat in aJuly 8, 1999 order, amended on July 13, 1999, the Court in Greenpeace, et d., v.
NMES. et al., Civ No. 98-0492 (W.D. Wash.) held that the SEIS did not adequately address aspects of the
GOA and BSAI groundfish FMPs, other than TAC setting, and therefore, was insufficient in scope under
NEPA. Inresponse to the Court’s order, NMFS has developed a revised draft PSEIS for the GOA and
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BSAI groundfish FMPs, for which the public review and comment period ended November 6, 2003
(NMFS 2003b). The revised draft PSEIS is available through the NMFS web dte at
http://www.fakr.noaa.gov/.

Because the TAC setting process was determined to be adequately addressed by the 1998 SEIS, NMFS
believes that the discussion of impacts and alternatives in the 1998 SEISis directly applicable to the
action analyzed in this EA/RIR/IRFA. Therefore, thisEA/RIR/IRFA adopts the discusson and analysis
in the SEIS (NMFS 1998a) and adopts by reference the applicabl e status and effects descriptions in the
revised draft PSEIS (NMFS 2003b).

Other NEPA documents that may be referenced in this analysis include the Steller sealion protection
measures SEIS (NMFS 2001), the American Fisheries Act EIS (NMFS 2002), the EA/FRFA for the 2003
Total Allowable Catch Specifications for the Alaska Groundfish (NMFS 2003a), and the EA/FRFA for
the 2004 harvest specifications (NMFS 2004). These documents contain recent analysis of the effects of
the groundfish fisheries on Steller sealions, the effects of implementation of the American Fisheries Act,
and the effects of the 2003 and 2004 groundfish fishery, respectively.

1.9 Public Participation and | ssues|dentified

Earlier versions of thisdraft EA/RIR/IRFA, including alternatives similar to 1 through 4, the alternatives
not further analyzed, and the TAC reserve option, were reviewed at the June 2000, and February 2001
Council meetings (Agendaitem D-1b), and the June 2000 version was reviewed during the joint Plan
Team meeting in November 2000; updates were provided at each subsequent Plan Team meeting. The
May 2002 version was reviewed during the June Council meeting a which time the Council
recommended several revisions and release to the public for review. A September 2002 version of this
document which addressed a number of issues requested by the Council at its June meeting was available
to the public at the October 2002 Council meeting. Dueto public testimony by the Marine Conservation
Alliance regarding alternatives and suggested legal review of such alternatives and pending Court cases,
the Council did not review the September 2002 analysis at the October 2002 meeting.

Based on the Council’ s recommendations to add a new alternative, the EA/RIR/IRFA was further revised
during 2003. The September 2003 version of the draft EA/RIR/IRFA was presented to the Plan Teamsin
September 2003 and to the Council in October 2003 for final action. This version was also posted on the
NMFS Alaska Region website at www.fakr.noaa.gov. All Council and Plan Team meetings were open to
the public.

Harvest specifications process issues identified during the development of the NEPA analysis and
addressed in this EA include:

1) Use of survey datain development of stock assessments and ABC recommendation, (Section 4.1)
2) Ensuring the administrative process complies with all applicable laws and executive orders,
(Sections 1.2 and 2.0)

3) Potential impacts on management of target species, (Section 4.1)

4) Interactionswith State managed fisheries, (Section 4.8)

5) Provide one set of numbers for the indugtry to plan fishing activities, (Section 1.0)

6) Interactionswith individua fishing quota (IFQ) and Community Development Quota (CDQ)
programs, (Sections 4.9 and 5.11)

7) Implementation of Steller sealion protection measures, (see Section 4.5)

8) Comparison of previous methods of setting harvest specifications compared to the process used in
2002, (Section 1.3.3)
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9) Expansion of alternatives, (Section 2.1)

10) How determination of ABC is dependent on most recent information opposed to past data,
(Section 4.1)

11) Predictability in future population status, (Section 1.3.3)

12) The use of nonspecified reservesin the BSAI for industry negotiations, (Section 1.4.1) and

13) Harvest specifications process for the hook-and-line and pot gear sablefish fishery, (Section 2.1)

2.0 ALTERNATIVES CONSIDERED

The Council on Environmental Quality (CEQ) regulations implementing NEPA require a range of
alternatives to be analyzed for afederal action. The alternatives andyzed may be limited to arange of
alternatives that could reasonably achieve the need that the proposed action is intended to address.
Section 1.0 of this document described the purpose and need of the proposed action. Section 1.7
describes the objectives that must be met in order to meet the purpose and need of this action. These
objectives are summarized below in Table 2.1.

Table2.1 Objectives

Objectives

Develop and use best avail able scientific information

Provide adequate opportunity for prior public comment to the Secretary on proposed action

Provide additional opportunity for Secretarial review of Council recommendations

Minimize disruption to fisheries and minimize public confusion

Promote administrative efficiency

2.1 Reasonable Alter natives

Alternatives 1 through 5 provide arange of actions that are considered to meet the objectives for the
proposed action that are listed in Table 2.1. Two aternaives include options. Alternative 3 may be
implemented without options or with one or both options. Alternative 5 may be implemented without the
sablefish option.

Three separate options, (@) eliminate certain TAC reserves, (b) update the FMPs, and (c) set biennial
harvest specifications for some GOA species/complexes could be adopted with any alternative, except
Option C with Alternative 4. Alternative 4 sets biennial specification for all managed species and areas,
making Option C not applicable. Additional alternatives and options that were considered and not
further analyzed are presented in Section 2.3.

Alternative 1: Status Quo (NO ACTION ALTERNATIVE).
Descriptive information about the status quo process for setting harvest specifications can befoundin
Sections 1.2, 1.3, and 1.4. This alternative would continue the existing process for setting harvest

specifications for the Alaska groundfish fisheries (proposed specifications, followed by interim, and final
specifications) and would not amend the process to address the objectives outlined above.
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Alternative 2: Eliminate publication of interim specifications. |ssue Proposed and Final
Specifications Prior to Start of the Fishing Year.

NMFS would publish proposed harvest specificati ons, based on Council recommendations, followed by a
comment period and publication of fina specifications, prior to the beginning of the fishing year. In
order to issue proposed and final harvest specifications prior to the start of the fishing year, scheduling of
the “steps” in the current process must be modified.

Under this aternative, NM FS would set proposed and final specifications before the “preliminary”
survey data collected during the current year becomes available. All harvest specifications for the
following year would be recommended & the beginning of the current year based on the previous year's
survey dataand incorporated into stock modd biomass and ABC projections reflecting the best available
scientific information.

This shift in the specification schedule would leave the stock assessment scientists more time to: (1)
assess and incorporate survey dataand catch datainto stock model projections; (2) adjust current models
or explore new modeling techniques; and (3) allow peer review of preliminary results and conclusions.
This additional time would allow thorough analysis of survey and research data, providing greater
assurance that annual harvest specifications would be based on the best available scientific information.
The preliminary SAFE report, reviewed in February, would be a more compl ete document than the Plan
Teams' information reviewed in October under Alternative 1. An additional benefit would occur asthe
preliminary SAFE report presentation to the SSC, which frequently includes new stock assessment and
ecosystem model trials, would be rescheduled for when it routinely meetsin Seattle (beginning in 2005).
The Seattle meeting strengthens the scientific review process by allowing the SSC and AFSC members to
interact.

Under this alternative, the Council would recommend proposed harvest specificationsin February, with
final action in April. In June or July, NMFS would publish proposed harvest specifications based on the
Council’ s final recommendations. After the public comment period, NMFS would publish fina harvest
specifications by December 1, so that the 30 day delayed effective period could be met before the start of
the groundfish fishery on January 1. Thisdternative provides: (1) traditional public input avenues
during Council meetings; (2) a public comment period on proposed specifications, (3) adequate time to
develop analyses for decision making; (4) adeguate time to compl ete rulemaking before the beginning of
the fishing year; and (5) opportunity for the fishing industry to plan operations based on final harvest
specifications.

Table 2.2 shows the schedule for different actions and groups involved in the harvest specification
process under Alternative 2. In the first year of implementation of thisalternative, the harvest
specifications would be issued through proposed, interim, and final rulemaking, while the Council and
NMFS devel op recommendations and compl ete proposed and final rulemaking for the following year.
Theinitid harvest specifications would be based on projections from the latest completed SAFE reports
while the new processis put in place. During thefirst year, the process shownin Table2.2 for Year 1
would be followed to establish harvest specifications for Y ear 2.
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Table2.2 Schedulefor Setting Annual Harvest Specifications under Alternative 2
Year 1* Year 2
Jan Feb April May June-July Aug. Sept. Oct.- Dec. | Jan. Feb-Dec.
Nov.

Data Catch Data biennial and annual survey Catch Data for Repeat Year 1
for previous age & length data collected Year 1 avalable process.
year available for Year 2 SAFE

rreports.

Plan Team Preliminary Complete Anal Data analyses and model Prepare
SAFE reports SAFE reports review. November Plan preliminary SAFE
completed for for April Team Meeting reports for
February Council February Council
Council meeting meeting
meeting

Council Review Review revised

preliminary SAFE,

SAFE NEPA/RFA/ES
reports and A documents.
preliminary Final action on
NEPA/IRFA | harvest

and specifications
announce for YR2
proposed

harvest spec.

for YR2 for

final action

in April

NMFS Complete Revise NEPA/ESA/RFA Complete Publish Review and respond Publish 30 Manage Fisheries
initial analyses based on Council drafting proposed YR 2 to comments. final day | with YR2final
Council recommendations and and review annual specs. Finalize EA/FRFA. harvest cool harvest spec.
review drafts comments of EA/IRFA drafts | Complete drafting specific ing Complete initial
of YR2 proposed available and review of final ations off Council review
Specs. harvest rule. for drafts of
NEPA/RFA/ specs and YR2. NEPA/RFA/ESA
ESA analyses analyses analyses for YRS3.

Public Welcome at Welcome at Welcome at 30 day comment Welcome at Plan | Welcome at Plan

Comment Plan team COUI’?CIl COUI’?CIl period on team meeting team meeting
meeting meeting. meeting. proposed

specifications
published in
Fed. Register
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* Theinitial year harvest specifications are implemented by proposed, interim, and final specification, as currently specified in §
679.20(c).
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Alternative 3: I ssue Proposed and Final Harvest Specifications based on an alternate fishing
year schedule (July 1-June 30)

Option 1: Set sablefish TAC separately on a January 1 through December 31
schedule.

Option 2: Reschedule the December Council meeting for January

This alternative would use the same schedule for Council action asunder the status quo, but without
interim specifications (Table 1.1). The Council would makefinal harvest specifications
recommendations in December. NMFS would propose harvest specifications in February and do final
rulemaking in May or June. The fishing year would be adjusted to begin July 1 and end June 30. This
would allow for adequate public review and comment and would be consistent with APA and Magnuson-
Stevens Act rulemaking requirements. The time allowed for developing analytical documents would be
constrained in this alternative in the same manner as status quo. Approximately 6 months ( January
through June) would be avail able for the rulemaking process compared to 8 months (May through
December) under Alternatives 2 and 4.

As an example, the November 2003 SAFE reports prepared by the assessment authors and the Plan
Teamswould contain recommended ABCs for the period July 1, 2004 to June 30, 2005 (the "quota
year"). These ABCswould be based on assessment projections covering this period and accounting for
existing TACs. The recommended quotayear ABCs in the SAFE reports would equal the sum of: (a) the
ABC target for 2004, minusthe known amount of TAC currently in regulations for January to June 2004,
and (b) half of the 2005 ABC target. Seasonal apportionments of the July 2004 to June 2005 quota year
TAC would be based on proportions and dates specified in the regulations.

In the first year of implementation of this alternative, the harvest specification would be implemented by
proposed, interim, and fina rulemaking for thefirst six months of the year (January through June 2004),
until superceded by final harvest specifications, effective on July 1.

Option 1 to this alternative would have TAC for sablefish set for January 1 through December 31. The
purpose of this option isto maintain the management of the sablefish IFQ program on the same annual
schedule as the halibut IFQ program. Stock assessment information would be used to project the TAC to
the following calendar year. For instance, 2000 stock assessment information would be used to establish
TAC for all species, except sablefish, for July 2001 through June 2002. Sablefish TAC would be
established with 2000 stock assessment information for January 2002 through December 2002.

Thefirst year of implementation of thisoption is similar to the process outlined above for the other
groundfish species. The sablefish TAC would be established by proposed and final rulemaking for the
first calendar year and for the following year. Harvest specification for the other groundfish species
would be effective July 1 and the sabl efish specificati ons woul d be eff ective for the following January.

New information may become available during the fishing year that indicates aTAC amount for the first
part of the calendar year may be inappropriate. Depending on the nature of the new information, the
TAC for thefirst part of the calendar year may be changed using either emergency rulemaking or
inseason action. It is unlikely that the adjustment of TAC can be completed before the commencement of
the winter fisheries because of the time necessary to compl ete the rulemaking process.

31



Option 2 would reschedul e the December Council meeting to January. This would alow additional time
for stock assessment authors to complete their reports and to deal with unusual data. The extra month for
analysiswould likely result in better scientific data on which to base fishery management decisions.

Alternative 4: Use Stock Assessment Projections for biennial harvest specifications. For the
BSAI and GOA set the annual harvest specifications based on the most recent
stock assessment and set harvest specifications for the following year based on
projected OFL and ABC values. Set PSC limits annually.

This alternative would use stock assessment information provided by the Plan Teams and approved by
the Council to establish OFL, ABC, and TAC levelsfor two years, based on projections from the current
stock assessment. The harvest specifications process would take place every other year. The PSC
apportionments would need to be recommended annually by the Council, and NMFS would implement
the PSC limits with proposed and final rulemaking.

In thefirst year of implementing this alternative, harvest specificationswould need to be issued by
proposed, interim, and final rulemaking for the following year. While the harvest specifications for the
first year are in effect, harvest specifications for the second and third year will be implemented by
proposed rulemaking in June or July and final rulemaking in October or November. After the “ start-up”,
harvest specifications for the following years would be implemented by proposed and final rulemaking.

The schedule described under Alternative 2 for OFL, ABC, and TAC recommendations by the Plan
Teams and the Council would be used in this alternative. In February, the Plan Team would present the
preliminary SAFE report with OFL and ABC levelsto the SSC, for the following fishing year and for the
second following year. For example, a February 2002 Plan Team recommendation would include OFL
and ABC levelsfor the year 2003 and projected OFL and ABC levelsfor the year 2004. Public comment
would be taken during the proposed harvest specifications comment period and at Plan Team and
Council meetings. NMFSwould set groundfish harvest specifications for two years at atime for all
target species whether on a biennial or annual survey schedule.

New information may become available during the biennial fishing year indicating a TAC amount for the
remainder of the fishing year may be inappropriate. Depending on the nature of the new information,
the TAC for the remainder of the calendar year may be changed using either emergency rulemaking or
inseason action. It isunlikely that the adjustment of TAC can be completed before the commencement of
the winter fisheries because of the time necessary to complete the rulemaking process and the timing of
new information, usually in November.

Each step in the Alternative 4 process for setting harvest specificationsisidentified in Table 2.3. Annual

PSC limits would have to be a separate process from the biennial harvest specifications process following
the same schedule asin Table 2.2.
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Table2.3

Schedulefor Setting Annual Harvest Specifications under Alternative 4

Year 1* Year 2 Year 3
Jan Feb April May June-July Aug. Sept. Oct.- Dec. | Jan.-Dec | Jan-Dec.
Nov.

Data Catch Data biennial and annual survey biennial Repeat
fromthe age & length data and Year 1
previous annual process
year survey.
available age &

length
data

Plan Team Preliminary Final SAFE Data analyses and model Data Repesat
SAFE report review analyses Year 1
report completed for November Plan Team and process
completed April Council Meeting model
for meeting review
February Sept.-

Council Dec. Plan
meeting Team
meetings
Council Review Review Repeat
preliminary SAFE, revised, SAFE, Year 1
EA/IRFA and NEPA/RFA/ES process
announce proposed | A documents.
harvest spec. for Final action on
YR2 and YR3 for harvest
final actionin April | specifications
for YR2 and
YR3

NMFS Complete Revise NEPA/RFA/ESA analyses Complete Publish Review and respond Publish 30 Manage Manage
initial based on Council recommendations drafting proposed YR 2 to comments. final day Fisheries Fisheries
Council and comments andreview | and YR3 annual | Finalize EA/FRFA. harvest cool | withYR2 | with YR3
review of specs. EA/IRFA Complete drafting specific ing final final
drafts of proposed drafts available and review of final ations off harvest harvest
NEPA/RFA regulation rule. for YR2 Spec. Spec.
analyses and and Repeat

analyses YRS. Year 1
process
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Year 1* Year 2 Year 3
Jan Feb April May June-July Aug. Sept. Oct.- Dec. | Jan.-Dec | Jan-Dec.
Nov.
Public Welcomeat | Welcome at Welcome at 30 day comment Welcomeat Plan | Welcome | Repeat
Comment Plan Team Council meeting. Council period on team meeting at Plan Year 1
Meeting meeting. proposed Teamand | process
specificationsin Council
Fed. Register meetings

* Theinitial year of harvest specifications are implemented by proposed, interim, and final specification as currently specified in 8 679.20(c).
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Alternative 5 (Preferred Alternative): Harvest specifications effective for up to 2 yearswith
December Rulemaking Decision (Year 1 and part or all of Year 2).

Option: Establish TAC for pot and hook-and-line sablefish for 12 month time period (Year 1), by
separ ate rulemaking, if needed.

This alternative was added to this analysis as requested by the Council in April 2003. In the fall of 2002,
the Marine Conservation Alliance (MCA) provided two options for consideration as alternativesfor the
harvest specifications process (Frulla 2002). In February 2003, MCA provided NMFS a third option that
was amodified version of one of its original options (Frulla2003). The 2002 options were reviewed by
NOAA Genera Counsel and were determined to be “legally insufficient under the APA as interpreted
and applied by the Ninth Circuit Court of Appeals.” (Pollard 2003b). These options are added to Section
2.3, options considered but not subjected to detailed analysis.

NOAA General Counsel found that the February 2003 option from MCA could fulfill the requirements of
the APA (Pollard 2003b). Therefore, this optionis added to this analysis as Alternative 5, with one slight
modification. To ensure adequate timeis available for rulemaking, the option is changed from its
original range of a 15 to 18 months effective period for harvest specifications, upto 2 years. For this
analysis, the public comment period will be assumed to be 15 days, allowing for public review of the
proposed specifications. The Council identified this alternative as the preferred alternative in October
2003.

Under this alternative, Alaska groundfish harvest specifications would authorize fishing in the year in
which they are specified and also for the beginning of and perhaps all of the next year. Asdescribed
under gatus quo, NMFS would prepare the notice of proposed specifications after the October Council
meeting, based on the beg scientific information then available and in consideration of the Council’s
October recommendations. NMFS would publish this notice of proposed specifications in the Federal
Register, as soon as practicable, after the October Council meeting and solicit public comment for 15
days. Given the time required to prepare proposed rule packages, the proposed rule is likely to be
published in December.

After closure of the public comment period, in consideration of the recommendations made by the
Council at its December meeting and of any new information that has become available after the
publication of the notice of proposed specifications, NMFS may either (1) publish a notice of final
specifications in the Federal Register; or (2) begin a second cycle of rulemaking to implement the
harvest specifications, if the notice of proposed specifications was inadequate to afford the public a
meaningful opportunity to comment on the issues involved (for example, if the Council recommendations
diverge significantly from the notice of proposed specifications). Inthe event a second cycle of
rulemaking is necessary, NMFS could either: (1) publish a second notice of proposed specificationsin
the Federal Register and solicit public comment, or (2) waive the requirement for notice and comment
for “good cause” pursuant to the APA and directly publishfinal specifications with a post-effectiveness
public comment period of 15 days.

Figure 2.1 provides a flowchart of the annual decision making required for this alternative. Each
December, NMFS will need to determine if the final recommendations by the Council could be
considered a“logical outgrowth” of the proposed specifications. The proposed specifications must
provide the public a meaningful opportunity to comment on the issues involved in setting specifications
and must provide enough information so that the public could reasonably anticipate the final
specifications from the proposed specifications (Pollard 2003a). The proposed specifications will need
to be highly informative documents that address each TAC for each species and the information that is
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used to develop each TAC and how discretionary apportionment and allocation are made. 1t may be
necessary to specify ranges of TAC for each species and devel op allocation and apportionment tables for
the range of values.

If the new information from the November SAFE reports and December Council meeting expands upon
and confirms the data and studies on which the proposed specifications were based, then final harvest
specifications may be completed by March. If the new information contradicts the proposed
specifications, the harvest specifications may be proposed again with the new information or issued as a
notice of final specifications waiving for good cause prior public review and comment and the 30 day
cooling off period.

New information may also indicate that a TAC amount for the first part of the year, which was projected
in the previous year’ s rulemaking process, may be inappropriate. Depending on the nature of the new
information, the TAC for the first part of the year may be changed using emergency rulemaking or
inseason action. It is unlikely that the adjustment of TAC could be completed before the commencement
of the fisheries because of the time necessary to complete the rulemaking process.

Because of theinterdependence of certain portions of the harvest specifications, if any one or more
changes to the harvest specifications are not found to be alogical outgrowth of the proposed
specifications, changes may be necessary for other species specifications as well. For instance, if the
TAC for pollock inthe BSAI is changed from the proposed rule in the final rule for a reason that was not
addressed in the proposed rule, the entire harvest specifications may either be proposed a second time or
afinal rule may beissued waiving public review and comment and the 30-day cooling off period. Other
changes that may occur as a result of changing the pollock TAC are the adjustment of other groundfish
species TACs to maximize the harvest of pollock and maintain the 2 million mt optimal yield for the
BSAI and changesto the alocation of pollock between sectors.
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An option to Alternative 5 would provide for a method of ensuring that 1 FQ sablefish fishery
specifications do not change during the fishing year. Under this option, harvest specifications would
include pot and hook-and-line sablefish specifications for all of year 1 (See Table2.5). If asecond
proposed rule is needed for the harvest specifications, pot and hook-and-line sablefish specifications will
be implemented by separate rulemaking to ensure management measures are in place in time for the
March fishery. This optionwould ensure the management of 1FQ sablefish would be parallel to the IFQ
halibut fishery and that quotas would not have to be recalcul ated during the calendar year. Trawl
sablefish specifications will be done in the same manner as other BSAI target species.

Previous drafts of this EA based sablefish management on the projection of TAC one year forward to
Year 2. During public testimony at the Plan Teams and Council meetings in September and October
2003, industry and scientists expressed concern over the potential economic effects of managing the
sablefish fishery on aprojected TAC. By using aprojected value, it was likely that TAC would be set
conservatively, leading to a potential lossin revenuein thishigh-valuefishery. Dueto this concern, this
method of management was replaced by the method described above.

See appendices A and B for draft FM P amendment language for this alternative with the sablefish option
and stand alone options B and C.

2.2 Stand Alone Options:
Option A: Abolish TAC Reserves.

Under Option A, NMFS would no longer set aside nonspecified TAC reservesin the BSAl or TAC
reserves in the GOA. CDQ reserves would be established as a set allocation of the total TAC (7.5
percent of each BSAI PSC limit; and 7.5 percent of most BSAI groundfish TACs, except 10 percent of
BS pollock, 20 percent of the fixed gear sablefish allocation and no Al pollock). Option A could be
implemented with alternatives 1 through 5 to promote administrative efficiency while minimizing public
confusion regarding TAC specifications.

Option B (Preferred): Update Portions of the FM Ps

The FMPs do not accurately reflect the current condition of the fisheries and the harvest specification
process (NPFMC 1999a and 1999b). This option would update language in certain sections of the FMPs
to revise references to foreign fishing and all ocations to foreign fishing; update the description of the
harvest specification process, including the Plan Teams' responsibilities regarding PSC limits
apportionments and all ocations; and update fishing participants information. Appendices A and B to
this EA/RIR/IRFA contain draft amendment language for the BSAI and GOA FMPs, implementing
Alternative 5 and this option.

The groundfish fisheriesin the U.S. EEZ, off the coast of Alaska, have shifted from exclusively foreign
fisheriesin the 1970's, to exclusively American fisheriesby 1991. At the time the FMPs were devel oped,
much of the descriptive text contained references to foreign fishing and management measures included
provisions for foreign and domestic fisheries. This option will remove obsolete references to foreign
fishing in the Introduction, Goals and Objectives, Stock and Area Description, and Management

M easures sections of the FMPs and update the description of the current groundfish fisheries.

Section 303(a) of the Magnuson-Stevens Act requires that an FM P address forei gn fishing by:

1. Describing the conservation and management measures that apply to foreign
fishing,
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2. Describing the nature and extent of foreign fishing, and
3. Assessing and specifying the portion of optimal yield made avail able to foreign fishing.

These requirements will be met by describing that foreign groundfish fishing isno longer authorized in
the U.S. EEZ off Alaska . Therefore, no conservation and management measures are needed, and no
portion of optimal yield is made available to foreign fishing. Implementing this option would meet the
objectives of promoting adminigrative efficiency and minimizing public confusion regarding the FMP
language.

The BSAI and GOA FMPs contain descriptions of the actionstaken by the Plan Teamsin providing
information to the Council to make harvest specifications recommendations. Each FMP contains a
description of the Plan Teams responsibilities to recommend PSC limit allocations and apportionments
and an economic analysis of these dlocations and apportionments. The Plan Teams have not provided
this economic andysis for a number of years because there are no economists on the Plan Teams. The
Plan Teams normally provide the Council areport on the previous year’s PSC limits apportionments and
allocations and catches of PSC species for Council consideration. The Council uses the Plan Team
information and fishing industry concernsin devel oping recommended PSC limits apportionments and
allocations for the coming year. The fishing industry concerns are a crucial part of the development of
the PSC recommendations and are not available to the Plan Teams. Therefore, the Plan Teams do not
have al the information needed to make comprehensive recommendations to the Council regarding PSC
limit apportionments and allocations for the harvest specifications. However, for several years,
economic analysis has been provided by the economists at the AFSC, in the annual “Economic SAFE
report”. References to the Plan Teams providing recommended PSC limit apportionments and
allocations and economic analyses will be changed to an optional part of the information provided, upon
request by the Council.

Appendices A and B contain the draft FM P amendment language for implementation of Alternative 5 and
the updates previoudy described in this section for the BSAl and GOA FMPs. Language describing the
Council process for developing and recommending harvest specifications would be amended to reflect
the schedule specified in Alternative 5. This option adds the additional amendments removing references
to foreign fishing where appropriate and changing the Plan Teams' responsibility for providing the
Council recommended PSC limit apportionments and allocations for harvest specifications to an optiond
activity.

The name of the BSAI FMP (Fishery Management Plan for the Groundfish Fishery of the Bering Sea and
Aleutian Idands Area) is dso revised under thisoption. The current title is not consisent with the title
used for the GOA FMP (Fishery Management Plan for Groundfish of the Gulf of Alaska), whichis more
concise. Thetitle needsto be changed to remove the redundant term “fishery” and to ensure the areain
thetitle is consistent with the area defined in the regulations (50 CFR 679.2). Thetitle for the BSAI
FMP would be changed to “ Fishery Management Plan for Groundfish of the Bering Sea and Aleutian
Islands Management Area.”

Excluding the draft FMP language for a harvest specifications process, this option is a housekeeping
procedure. Updating language inthe FMP will not change the management or nature of the groundfish
fisheriesin the U.S. EEZ off Alaska, and will have no effect on the human environment. Becausethis
option is a housekeeping procedure to update the Plan Teams' responsibilities for recommending PSC
limit allocations and gpportionments to reflect the current nature of foreign and domestic fisheriesin the
U.S. EEZ off Alaska and to revise the title of the BSAI FMP, this option is aminor correction to the
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FMP. Minor correctionsto an FMP are considered digible for categoricd exclusion from NEPA
analysis under NOAA Administrative Order 216-6, section 6.03(a)(3)(b)(2). Therefore, it will not be
further analyzed in this EA and is categorically excluded from NEPA analysis.

Option C (Preferred): Set biennial harvest gpecificationsfor long-lived GOA tar get
species/complexes.

Under Option C, harvest specifications for most long-lived target species and complexesin the GOA
would be set on abiennial basis. The target species considered for biennid specificationsare limited to
species on a biennial survey schedule in the GOA and for which annual stock assessments are not
reasonable. Inthe GOA, these speciesinclude: deep water flatfish, rex sole, shallow water flatfish,
flathead sole, arrowtooth flounder, “other” slope rockfish, northern rockfish, Pacific ocean perch,
shortraker/rougheye rockfish, pelagic shelf rockfish, thornyhead rockfish, demersal shelf rockfish, skates,
and Atka mackerel.

Stocks recommended for biennial specifications are, in general, longer-lived species (such as the rockfish
and flatfish stocks) which are surveyed biennialy in the GOA trawl survey. Rulemaking would set
specifications for two years, based on projected OFLs, ABCs, and TACs, for years1 and 2. For these
stocks, the projected specifications for year 2 do not vary appreciably from those egtablished for year 1
(wherethe ABC was established by incorporating recent survey results into the assessment).

Table 2.4 shows that the 2003 TAC valuesremained the same (or changed little) for the
species/complexes considered for this option, compared to 2002 TAC. Though Atka mackerd is
considered a short-lived species, no biomassinformation isavailable to assess the stock, and the only
annual data available are catch data. Atka mackerel harvest levelsinthe Gulf are set to provide for
bycatch in other fisheries and have been 600 mt in the GOA since 1998. Thus, in general, full
assessments for these stocks are being compl eted by stock assessment authorsin yearswhere thereis no
measurable change in stock status from the survey year. Thisis an ineffective use of staff time. Several
weeksworth of staff timeisinvolved in preparing these stock assessments, even inyearswherethereis
no new survey data to incorporate. Staff time is already over-committed and these weeks could be better
utilized working on other research, publications, and attendance at relevant scientific meetings.

Table2.4 Comparison of 2002 Final Specificationswith Proposed and Final 2003
Specifications

2003 2003 2002

ABC TAC TAC
proposed final | proposed final final
deep water flatfish 4,880 4,880 4,880 4,880 4,880
rex sole 9,470 9,470, 9,470 9,470 9,470
shallow water flatfish 49,550 49,340 20,420 21,620, 20,420
arrowtooth flounder 140,410 155,140 38,000 38,0000 38,000
other slope rockfish 5,040 5,040 990! 990, 990
northern rockfish 4,700 5,530 4,700 5,530 4,980
Pacific Ocean Perch 13,330 13,660 13,300 13,660 13,190
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shortraker/rougheye 1,620 1,620 1,620 1,620 1,620
pelagic shelf rockfish 5,490 5,490 5,490 5,490 5,490
thornyhead rockfish 1,990 2,000 1,990 2,000 1,990
demersal shelf rockfish 350 390 350 390 350
Atka mackerel 600 600 600 600 600

The following GOA stocks are not recommended for biennial specifications: pollock, Pacific cod,
sablefish, and the “other species’ complex. For these stocks, annual specifications should continue for
the reasons outlined bel ow:

For GOA pollock, annual specifications are recommended due to the availability of some annual data and
the concern over the vulnerability of this stock, given its current low levels of adult biomass. While
bottom trawl surveysin the GOA are now conducted biennially, echo integration trawl (EIT) surveysin
the Shelikof Strait area have been conducted on an annual basis since 1981. Historicaly, the Shelikof
Strait EIT surveys have been considered a primary source of information on overall GOA pollock
population trends, although this may be reevaluated in the future based on results from winter surveying
effort in 2002 (NMFS 2003b, Appendix B). Annual nearshoretrawl surveysof crab and groundfish by
the ADF& G are also considered in estimating pollock biomassin the GOA. Given the availability of
annual datafor GOA pollock, as well as the current low levels seen in the population, a continuation of
annual stock assessment and annual specifications are recommended for this stock.

Pacific cod are a short-lived, fast growing species. Even though the stock is biennially assessed by the
GOA trawl survey, annual specifications are recommended for this stock. Additional information
regarding the justification for annual specifications for this and other short-lived, fast growing species
may be found under Section 4.1.3 of this document.

Sablefish are arelatively long-lived species, however, annual assessment data are availablefor this stock
due to the annual longline sablefish survey. Thisisavery high valuefishery, thus small changesin the
allowable catch quotas can have an appreciable economic impact. For these reasons this stock is also
recommended for annual specifications.

Limited information exists on stock status for the GOA “other species’” complex, thus the TAC for this
complex is set inregulation as 5 percent of the total TAC for all other stocks. The algorithm requires an
annual calculation that would incorporate changes to annual TACs. The* other species’ complex
includes sharks, sculpins, octopus, and squid. Skateswere removed from the “other species’ complexin
February 2004 by Amendment 63 to the GOA FMP. Because skates are long-lived and surveyed on a
biennial basis, they are included in the list of species to be assessed biennially. Until additional
information is known about the status of the “other species’” complex, no recommendation is being put
forward to change the current specification for thiscomplex, at thistime.

Biennial harvest specifications are not being recommended for the BSAI. Results of annual bottom trawl
surveys in the Bering Searesult in revised annual stock assessments for all target stocks. Thus an annual
stock assessment and specification process uses the best available science in establishing annual
specifications in the Bering Sea. Annual harvest specifications are more complicated in the Aleutian
Islands. Many of the assessments are determined for the combined BSAI stocks. Harvest specifications
are made for the combined BSAI area for Pacific cod, Atka mackerel, yellowfin sole, rock sole,
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arrowtooth flounder, flathead sole, “ other” flatfish, and Alaska plaice. The OFL is set for the combined
areas, but separate ABCs and TACs are set for Greenland turbot, Pacific ocean perch, northern rockfish,
shortraker/rougheye, squid, and “ other species’ complex. Separate specifications (including OFLs) are
set in the Aleutian Islands only for pollock, sablefish, and “other” rockfish. For pollock and sablefish,
the justifications for annual specificationsin the GOA are equivalent for the Aleutian Islands area. The
importance of changing the assessment frequency and allocation of “other” rockfish is being addressed in
a separate on-going analysis and thus no changes to Aleutian Islands rockfish specifications are being
proposed here.

2.3 Alternatives Considered and Eliminated from Detailed Study
Set harvest specificationsthrough a single Federal Register notice

An alternative to set harvest specifications through a single Federal Register notice was considered and
rejected. Under this alternative, the Council would recommend harvest specifications in December based
upon SSC and AP recommendations. NMFS would approve and publish the harves specifications as a
notice in the Federal Register by the end of December. Public review and comment on the SAFE reports
and EA/RIR/IRFA would be possible at the Plan Teams and Council meetings. Three issues make thisa
nonviable alternative. The first problemisthe lack of time to complete the NEPA and RFA analyses
between the December Council meeting and before publication of the notice. The second problemis that
this alternative does nat provide ample opportunity for APA public review and comment on the
specifications, one of the most important goals of revising the harvest specification process. Thethird
possible problem isthat the fishery may not open on January 1 if the noticeis not issued by then.
Because of these problems, this alternative will not be analyzed further in this document.

I ssue proposed and final specifications based on current year survey results, but conduct surveys
earlier in year

This alternative would maintain the existing fishing year schedule but resource assessment surveys would
be conducted earlier in the year, and Council recommendations would be provided earlier in the year to
provide completion of the proposed and final specifications process before January 1. Survey work
would be required to be conducted in late winter months. This alternative would dlow for adequate
public review and comment on the proposed federal action, but would constrain time to devel op analyses
prior to Council recommendation and agency approval for the harvest specifications. Major scientific
problems exist with this option because the distribution and abundance of the fish in the winter/spring
surveys would be different than in historically timed stock surveys. Further, severe weather may reduce
the number of surveys completed and reduce sampling precision, along with jeopardizing the safety of
the survey crew. Because of these problems, thisoption will not be further anadyzed in this
EA/RIR/IRFA.

Calculateinterim specifications from ABC, followed by proposed and final specifications.

Under this aternative, NM FS would issue i nterim specifications by Federal Register notice after the
December Council meeting and prior to January 1, based on the following non-discretionary formula
which uses the best available information on status of the stocks. Thisinformation comes from the
November and December Plan Teams, SSC, and Council deliberations.

[ ABC, ey i/ ABC,y , * TAC

year x year x]

= Interim TAC

year x+1
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Under this simpleformula, interim TACs would be proportionately adjusted up or down from the
previous year' s TACs based on changesto ABCs. The interim TACs would be the lower of the
calculated TACsor the Council-recommended TACs. The interim TAC would be gpportioned into gear,
season, and area allocations as specified in regulations. Inaddition, this alternative would provide for
sablefish CDQ and I FQ interim TACs according to the above formula. Interim specifications would be
superceded by proposed and final rulemaking with final specifications replacing interim specifications by
late spring.

Because this dternative would not allow for a proposed and final rule making process on theinterim
specifications, this would not comply with the main objective to allow APA notice and public comment
on harvest specifications and is, therefore, not further analyzed in this EA/RIR/IRFA.

Rollover existing gpecifications until superseded by new specifications

This alternative would set harvest specifications for a 16-month period (Jan-Dec + following year Jan-
April). The harvest specifications would effectively “rollover” into the first four months of the following
year, until replaced by new final specifications. If final specifications were not in place on or before May
1, the fishery would not be authorized to operate. Public comment would be taken at Plan Team
meetings and Council meetings. No changes would occur in the resource assessment survey schedule.
This alternative would reduce administrative costs relative to the status quo because no need would exist
for issuing interim specifications. Two options are detailed below.

Option 1. Rollover current year’s specificationson interim basis; NMFSwould publish proposed
specifications with a 15-day comment period and would publish final specifications, following the
December Council meeting.

This option would implement regulations that would stipulate the rollover of the current year’'s
specifications, without any Federal action needed. That is, the TACswould be set for a 16-month period,
or until superceded by final specifications. Proposed specificationswould be based on Council
recommendations and would be published after the December Council meeting. Public comment would
be taken during the proposed specifications comment period and at Plan Teams and Council meetings.

Option 2. Rollover current year’s specifications on an interim basis NMFS would publish interim
final specificationswith a 30-day comment period. If necessary after considering comments
received, NMFSwould publish revised final specifications.

Under this alternative, NMFSwould publish interim final specifications based on the Council
recommendations after the December Council meeting, accompanied by the required NEPA and
economic analyses. Public comment would be taken during interim final specification comment period,
and at Plan Teamsand Council meetings.

Option 1 would cause confusion to the public and difficulty in management of the fisheries as the harvest
specifications would likely change half way through the fishing year. Option 1 does not meet the
objectives to minimize disruption to the fisheries and public confusion, and to promote administrative
efficiency. Option 2 does not meet the statutory requirements for prior public notification and comment
on a proposed federal action. The use of rolloversin option 2 is dso not using the best available
scientific information for managing the fisheries compared to the use of projections. Because these
options do not meet the objectives, this alternative is not further analyzed in this document.
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Marine Conservation Alliance September 2002 Options

The MCA provided two alternatives for consideration to NMFS for the harvest specifications process
(Frulla2002). Thefirst alterative maintained the status quo procedures for rulemaking. The proposed
rule would specify a range which the TAC and other specifications may be set. Also the public notice
process before the Council’ s final recommendations would be enhanced through Federal Register notices
of the Plan Team and Council meetings in October through December, providing access through the
internet of decision documents, such as SAFE reports.

MCA’s second option inits September 2002 correspondence uses the same Council decision process as
status quo except no proposed rule making is used. In January or February, NMFS would issue an
interim final rule with a comment period that supercedes specifications currently in place. Thefinal rule
is later issued, after consideration of comments, for a 15 to 18 month time period.

Because both of MCA' s September 2002 options rely on interim specifications, categorically requiring
waiver of prior notice and public comment requirements of the APA, these options are considered legdly
insufficient in the Ninth Circuit (Pollard 2003a). The APA “good cause” waiver of notice and
opportunity for comment is an exception to be “narrowly construed and only reluctantly countenanced.”
(Pollard 2003a) These options are not further analyzed in this EA/RIR/IRFA. MCA provided arevision
to its second option in February 2003 (Frulla 2003), and this option is analyzed as Alternative 5 in this
analysis. See section 2.1 for adescription.

Option for biennial harvest specifications under Alternative2 in previousversions of this
EA/RIR/IRFA

This option to Alternative 2 would have harvest specifications for the GOA and the BSAI target species
set on abiennial basis. The species on a biennial survey schedule include all of the target speciesin the
Aleutian Islands, Bering Sea sablefish, and all GOA target species, except for sablefish. Currently, the
resource surveys in these areas are done every two years. ABCs are recommended based on the most
recent survey data which may have been collected one or two yearsin the past. As explained in sections
1.6 and 2.2, BSAI target species cannot be set on a biennial basis because of annual adjustments done to
maintain harvests below the 2 million optimal yield cap. The biennial harvest specifications are more
appropriate to consider for long lived species on biennial survey schedulesin the GOA. Stand alone
option C in this analysis provides for the consideration of biennial specifications under al of the
aternatives and limits condderation to only some GOA specieson biennial survey schedules or with
limited stock assessment information.

Option for biennial PSC limitsin previous version of thiSEA/RIR/IRFA

Previous versions of this EA/RIR/IRFA contained an option to Alternative 4 that would set PSC limits on
abiennial basis. Option 2 to Alternative 4, using projected values, would require NMFS and/or the State
to provide projections of BSAI crab and herring biomass oneto two yearsin advance. At thistime, itis
not known if the State and NMFS have the resources or data avail able to make reliable abundance and
spawning biomass projections for the crab and herring stocks.  Such stock projections are not practical,
therefore Option 2 to Alternative 4, using projected values, should be withdrawn from further
consideration.



While Option 2 (rolling over the previous year’ s PSC limits) would not be expected to adversely impact
the stocks of prohibited species, regulations at 8679.21(d) and (e) specify that PSC limits in the GOA and
BSAI shdl be specified annually and be based on estimates of numerical abundance of crab and
spawning biomass of herring in the BSAI. This regulation would need to be changed to allow for
biennial PSC specificationsif Option 2 was selected, but this would not solve the need to set crab and
herring PSC limits based on spawning biomass which, with current resources, is only done annually. For
this reason NMFS recommends that Option 2, rolling over PSC limits from the previous year, be
withdrawn from further consideration.

Projected Sablefish Management Option under Alternative 5

Previous versions of this EA/RIR/IRFA contained an option under Alternative 5 for managing the pot
and hook-and-line (IFQ) sablefish fishery based on a one year projection. Even though it was found that
managing sabl efish on a projected value would have little effect on the stock, there was concern
expressed during the Plan Teams and Council meetings in September and October 2003, regarding the
potential economicimpacts. If the fishery were managed on a projection, the TAC may be set more
conservatively, which may result in less harvest and potentialy less revenue for participantsin the
sablefish fishery. Small changesin harvest amounts can result in large changes in revenuein this high
value fishery. To maximize the harvesting potential, the IFQ sablefish management option to Alternative
5 was modified to allow for the use of the best information available in November, before the start of the
March fishery. Seesection 2.1 for more information.

2.4 Implementation Process for Alternative 5

Implementation of the preferred alternative and options (Alternative 5 with sablefish option and stand
alone Option C) would require FMP and regulatory amendments in 2004, to change the harvest
specifications process in time for the 2005 fishing year. The regulations would need to be changed to
allow the setting of TAC for up to two years.

To implement harvest specifications in the time period between January 2005, and the final 2005 harvest
specifications (approximately March to June 2005), the 2004 regulatory amendment for the harvest
specifications process would need to include an interim rule provision for 2005. After the FMP and
regulatory language is revised, the Council, at the end of 2004, would recommend proposed, interim, and
final harvest specifications during its October and December meetings, respectively. The harvest
specifications would apply during all of 2005, and the first half of 2006, for most species and all of 2005
and 2006 for certain GOA species. The interim specifications will be used to manage the fishery until the
final specifications arein place in approximately March 2005. Thiswould be the only time interim
specifications would be permitted for implementing harvest specifications.

In October and December 2005, the Council would make recommendations for proposed and final
rulemaking for 2006, and the first half of 2007, for most species and for all of 2007 and 2008 for certain
GOA species. No interim specifications would be needed because specifications would be in place from
final specifications for 2005 and the first half of 2006. Development of harvest specifications for GOA
species on a biennial schedule will not be required in 2006 and the following even years. See Table 2.5
for an implementation schedule for Alternative 5 with the sablefish option and Option C.

If the option to Alternative 5 is implemented, the IFQ sablefish specifications developed in 2004 would
apply to 2005 only. In the following years, the harvest specifications for most species will be
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implemented for up to two years and the harvest specifications for IFQ sablefish will be needed for only
the first year, as separate rulemaking would be used to ensure the IFQ specifications are in place by the
beginning of the fishery in March, if necessary. For example, harvest specifications recommended for
the groundfish fisheries, except IFQ sablefish, in 2005 would be implemented for 2006 and half of 2007.
IFQ sablefish harvest specifications developed in 2005 would only need to cover 2006.

Table2.5 Alternative 5 and Option C I mplementation Schedule
Council Council Annual Harvest Biennial IFQ Sablefish
Recommendation | Recommends Specifications, Harvest Specifications
Year except sablefish Specifications.
2004 (initial year) | proposed , interim | 2005 and Jan-June | 2005 and 2006 | 2005
and final harvest 2006
Specs.
2005 proposed and final | 2006 and Jan-June | 2007 and 2008 | 2006
harvest specs. 2007
2006 proposed and final | 2007 and Jan-June 2007
harvest specs. 2008
2007 proposed and final | 2008 and Jan-June | 2009 and 2010 | 2008
harvest specs. 2009
2008 proposed and final | 2009 and Jan-June 2009
harvest specs. 2010

25 New Infor mation Considerations

Under each of these alternatives, there may be times during the rulemaking process, or during the fishing
year, when new information may warrant changesin the specifications. The mechanism used to change
the specifications will depend on the timing and type of new information in relation to the rulemaking
processfor thefishing year. If the information is reviewed and action is recommended by the Council
before the publication of the proposed rule, it islikely that the recommendation could be included in the
proposed rule. If the specifications have already been proposed, the recommendation based on new
information may be part of thefinal rule if the change can be considered alogical outgrowth from the
proposed rule. If the changeis significant or the rulemaking for thefishing year isin progress or
completed, an emergency rule may be used to implement Council recommendations for action only on
unforseen, serious fishery conservation or management problems (62 FR 44421, August 21, 1997).

Alternatively, an inseason action pursuant to current regulations could also beissued if new scientific
information becomes available during the fishing year that indicates that the established TAC is
incorrect. If the new information indicates that a standard may be exceeded, such asan OFL limit or a
Steller sealion protection measure seasonal apportionment, the Regiond Administrator may issue the
inseason action after the November SAFE reports are available. Because the SSC isinvolved in the
review and approval of the scientific output from the Plan Teams, it islikely that NMFS will wait for the
Council to completeits review and approval of the data at the December Council meeting. If the new
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information indicatesthat more biomass is available than previously projected, the Council will need to
be consulted to determine if the level of harvest should be increased, the amount of increase, allocations,
and what adjustmentsin other fisheries may be necessary (especially important in the BSAI when
managing the fisheries to stay within the 2 million OY cap). Aninseason action that includes
consultation with the Council in December reduces the amount of time available to adjust TAC before
the beginning of the fishing year. Any effortsto have an inseason action in place will displace resources
needed to complete the fina rulemaking for the harvest specifications, likely resulting inthefina TACs
being in place later in the new year. Aswith an emergency rule, inseason action will also have to be
completed in compliance with al applicable laws, including NEPA, ESA, RFA, and APA. Section
679.25(c) requires a 30 day comment period prior to an inseason action, unless good cause exists to
waivethe 30 day comment period. This period may be shorter if the regulationsat 50 CFR 679.25(c) are
amended.

Regardless of the type of action used to adjust TAC, the action is an APA rulemaking and compliance
with analytical requirements of various satutesis required. Thetype of action must also meet the criteria
set out in policy for emergency rules or criteriain regulations for inseason action. In either emergency
rulemaking or inseason actions, approximately one to two months will be necessary to complete the
administrative process, once a decision is made. Inseason actions to ensure the fisheries do not exceed
harvest limits may be in place before the beginning of the January fishery compared to actionsthat would
increase the level of harvest because action can be initiated by the Regional Administrator based on the
November SAFE reports (50 CFR 679.25).

3.0 AFFECTED ENVIRONMENT

Because the proposed action primarily changes an administrative process, impacts to many of the
physical and biological components of the human environment are not expected. A changein the
administrative procedures will not affect thelocation or methods of groundfish harvest. Because
environmental impacts are not expected from the dternatives for most of the environmental components,
a detailed description of the marine environment is not necessary in this analysis. For those components
for which impacts may occur, detailed descriptions arefound in other recent NEPA analyses and will be
cross referenced for the purposes of this EA/RIR/IRFA. General information and sources of additional
information regarding the environment of the groundfish fisheries off Alaskais provided in this section.

Table 3.1 shows the components of the human environment and whether the alternatives may have an
impact on a component beyond status quo, and require further analysis. Potential impacts on marine
mammeals are related to Steller sealions and groundfish and are further explained in Section 4.5.
Potential impacts on groundfish are explained in Section 4.1. Socioeconomic descriptionsand impacts
are described in the RIR and IRFA, Sections 5 and 6.

Environmental impacts from arange of TACs using the administrative process under Alternative 1 are
analyzed in the 1998 SEIS (NMFS 1998a), and a variety of management regimesfor the groundfish
fisheries are analyzed in the revised draft PSEIS (NMFS 2003b). Extensive environmental analyss on
all environmental components isnot needed in this document, because none of the alternaivesare
anticipated to have environmental impacts on all components. Analysisisincluded for those
environmental components on which an alternative may have an impact beyond impacts analyzed for
Alternative 1 in previous NEPA analyses.
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Table3.1 Resour ces Potentially Affected by an Alternative or Stand Alone Option
Beyond Alternative 1

Potentially Affected Component
Alternative | Physical Benthic | Groundfish | Marine Seabirds Other Prohibited | Socioeco
Comm. Mammals Species | Species nomic

2 N N Y Y N N N Y

3 N N Y N N N N Y

4 N N Y Y N N N Y

5 N N N N N N N Y
OptionA | N N N N N N N Y
OptionC | N N Y N N N N Y

N = noimpact beyond status quo anticipated by the alternative or option on the component.
Y = an impact beyond status quo is possible if the alternative or option is implemented.

The revised draft PSEIS (NMFS 2003b) provides a recent, complete description of the environment that
may be affected by groundfish fishing activities in the following sections:
Features of the physical environment, Section 3.3.

Threatened and endangered species, Section 3.4

Groundfish resources, Section 3.5,

Prohibited species, Section 3.5.2

Other species, Section 3.5.3

Habitat, Section 3.6.

Seabirds, Section 3.7

Marine mammals, Section 3.8.

Socioeconomic Conditions, Section 3.9

Ecosystem, Section 3.10.

The revised draft PSEIS (NMFS 2003b) isavailable through the NMFS Alaska Region home page at
http://www.fakr.noaa.gov. This EA/RIR/IRFA adopts much of the environmental status descriptionin
the revised draft PSEIS. Additionally, the current, detailed status of each target species category,
biomass estimates, and acceptabl e biological catch specifications are presented annually both in summary
and in detail in the annual GOA and BSAI SAFE reports (NMFS 2004, appendices A and B). The SAFE
reports for the 2004 fisheries are available through the Council’ s home page at
http://www.fakr.noaa.gov/npfmc.

31 Status of Managed Groundfish Species

Designated target groundfish species and species groupsin the BSAI are walleye pollock, Pacific cod,
yellowfin sole, Greenland turbot, arrowtooth flounder, rock sole, “other” flatfish, flathead sole, sablefish,
Pacific ocean perch, “other” rockfish, Atka mackerel, squid, and “ other species’. Designated target
species and species groups in the GOA are walleye pollock, Pacific cod, deep water flatfish, rex sole,
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shallow water flatfish, flathead sole, arrowtooth flounder, sablefish, “other” slope rockfish, northern
rockfish, Pacific Ocean perch, shortraker and rougheye rockfish, pelagic shelf rockfish, demersal shelf
rockfish, Atka mackerel, thornyhead rockfish, and “other species’. This EA cross-references and
summarizes the status of the stock information in the SAFE reports (NMFS 2004, appendix A for BSAI
and appendix B for GOA). For detaled life history, ecology, and fishery management information
regarding groundfish stocks in the BSAI and GOA see Section 3.5. in the revised draft PSEIS (NMFS

2003D).

For those stocks where enough information is available, none are considered overfished or approaching
an overfished condition. The BSAI and GOA Plan Teams met in November 2003, to finalizethe SAFE
reports and to forward 2004 ABC and OFL recommendations to the Council for action at its December
2003 meeting. The ABC, OFL, and TAC amounts for each target species or species group for 2004 were
specified in final rules (69 FR 9242 and 9261, February 27, 2004). Tables 3.2 and 3.3 show the 2004
OFL, ABC, and TAC amounts for the BSAIl and GOA groundfish fisheries, respectively.

TABLE 3